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TEZ ONAY SAYFASI



YEMIN METNI

Yiiksek Lisans Tezi olarak sundugum “Avrupa Birliginin Suriye’ye
Uyguladig1 Yaptirimlarin Denizcilik Sektoriine Etkileri” adli ¢alismanin, tarafimdan,
akademik kurallara ve etik degerlere uygun olarak yazildigin1 ve yararlandigim
eserlerin kaynakgada gosterilenlerden olustugunu, bunlara atif yapilarak yararlanilmig

oldugunu belirtir ve bunu onurumla dogrularim.
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OZET
Yuksek Lisans Tezi
Avrupa Birliginin Suriye’ye Uyguladig1 Yaptirnmlarin
Denizcilik Sektorune Etkileri

Seda YILDIRIM

Dokuz Eyliil Universitesi
Sosyal Bilimler Enstittst
Denizcilik Isletmeleri Yonetimi Anabilim Dal

Lojistik Yonetimi Programi

Devletler uluslararas1 politikalar1 geregi diizen kurallarina uygun
davranisi saglayacak her tiirlii tedbiri alabilmek icin vasita olarak yaptirnmlar
kullanmaktadirlar. Bir veya birden fazla devlet, diizen kurallarina uymadig:
tespit edilen hedef devleti ekonomik iliskilerin kesilmesi yoniinde tehdit ederek
veya cezalandirarak hedef devletin davramslarimi degistirmeyi amaclar. Bu
kapsamda (AB) 2011 yilinda Suriye hiikiimetinin sivil niifusa uyguladig siddetli
baskiya yanit olarak cesitli yaptirnmlar uygulamaya baslamistir. Yaptirnmlar
hiikiimetin yaninda hiikiimetle isbirligi icerisinde olan veya savas ekonomisinden
kazanc¢ saglayan sirketleri ve Kisileri de hedef almaktadir. Kisi ve kuruluslar
hedef almanin yani sira kisitlayici tedbirler i¢ baski icin kullanilabilecek ekipman

ve teknolojiye yonelik ihracat kisitlamalarim da icerir.

AB listeler yayinlayarak Suriye’ye ihracati yapilmasi ve ithalati yapilmasi
yasak olan mallar1 siralamaktadir. Listede ismi gecen mallar1 hedef iilkeye;
satmak, saglamak, transfer etmek veya konu mallar1 AB’ye ithal etmek
yaptirnmlara tabi olmaktadir. Yapilan transferlerin yasak olmasi deniz yolu
tasimalarim yiiksek miktarda etkilemektedir. Isbu calismada AB’nin Suriye’ye
uyguladig1 yaptirnmlarin denizcilik sektorii iizerindeki etkileri arastirilmis ve

sektoriin farkh noktalarinda faaliyet gosteren Kisiler ile goriisiilmiistiir.

Anahtar Kelimeler: Yaptirim, Uluslararas Iliskiler, Kisitlayic1 Tedbirler



ABSTRACT
Master’s Thesis
European Unions Syria Sanctions Effects on Maritime Sector
Seda YILDIRIM

Dokuz Eylul University
Graduate School of Social Sciences
Department of Maritime Business Administration

Logistics Managements Program

Governments using sanctions as a tool to implement their foreign policies
and taking necessary precautions to maintain order. One country or more than
one countries may implement sanctions to another country by punishing the
target country to change their undesirable behaviours. Within this scope,
European Union started to implement sanctions over Syria against Syrian
governments internal repression to civil citizens of Syria. Sanctions implemented
to government, also to the entitites and persons who supports internal repression
on Syria. Between persons and entities, sanctions also prohibited to sell, supply,
transfer or export, directly or indirectly, equipment which might be used for

internal repression.

EU publishs lists of these goods with council regulations. The sale, supply,
transfer or export of published goods are prohibited. As transferring these
commodities is prohibited, maritime sector highly affected from Eu’s sanstions
over Syria. On this study, effects of Eu’s sanctions over Syria investigated and

interviewed with diffrent persons from diffrent points of maritime sector.

Key Words: Sanction, International Relations, Restrictive Measures
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GIRIS

Kiiresellesen diinya ve artan diinya ticaret hacmi ile dogru orantili olarak deniz
tasimaciliginin miktar1 da her gecen giin artmaktadir. Hacim olarak uluslararasi
tasimacilikta en ¢ok kullanilan tasima ¢esidinin deniz tasimaciligi oldugu
bilinmektedir. Uluslararas1 Denizcilik Orgiitiiniin verilerine gére ginimiizde diinya
ticaretinin yilizde 80’inden fazlasi deniz yolu ile gergeklestirilmektedir. Uluslararasi
deniz tagimaciligi ile iilkeler arasinda mal ve hizmet aligverisi saglanmaktadir. Ancak
tilkelerin uluslararasi politikalar geregi diger iilkelere kars1 uyguladiklart yaptirimlar
nedeni ile bazi aligverisler ve islemler yasaklanabildigi gibi, baz1 aligveris ve islemler

ise kisitlanmaktadir.

Ulkeler, iilke topluluklar1 ve uluslararasi organizasyonlar dis politikalart
kapsaminda hedef iilke olarak belirlemis olduklar1 diger iilkelere yaptirimlar
uygulayarak onlar1 takindiklari olumsuz tutumdan vazgecirmek veya istedikleri
sekilde davranmaya sevkedebilmek icin birtakim kisitlamalar uygulayabilirler.
Kisitlamalar yolu ile hedef iilkenin siirdiirmekte oldugu olumsuz faaliyetler 6nlenmeye
caligilabilir. Ayn1 zamanda yaptirimi uygulayan devlet, topluluk veya uluslararasi
orgiitler hedef iilkeyi uluslararasi ticaretten yoksun birakarak talep edilen davranisi

yapmaya zorlayabilirler.

Ekonomik yaptirimlar ¢cogunlukla devletlere karst uygulanmaktadir. Bir iilke
kapsamli olarak ekonomik yaptirima maruz kaldiginda tilkeye yapilacak olan mal yada
tirtin girisleri kisitlanacagi ve hatta biitiinii ile durdurulacag: i¢in yaptirimlar hedef
iilke iizerinde oldukca etkili olmaktadir ancak bu durum sivil halk iizerinde de olumsuz
etkiler yaratmaktadir. Bu nedenle glnimizde bu tarz istenmeyen sonuclardan
kagimabilmek icin bir iilkeye biitiinii ile yaptirnm uygulamak yerine hedef ulkede
istenmeyen davraniglar1 gerceklestiren ilgili kisi, kurum ve kuruluslar1 hedef alan veya
hedef lkede istenmeyen eylemlerde kullanilabilecek iiriinlerin ihracatini yasaklayan

akilli yaptirimlar uygulanmaktadir.

Suriye hiikiimetinin sivil niifusa uyguladigir siddetli baskiya tepki olarak

uluslararas1 alanda bazi orgiitler, devletler ve devlet topluluklar1 Suriye’ye karsi



yaptirrmlar uygulamaya koymustur. Yaptirnmlar Suriye hukimetinin yaninda
hiikiimetle isbirligi icerisinde olan veya savas ekonomisinden kazang saglayan kisi,
kurum ve kuruluslar1 da hedef almaktadir. Kisi ve kuruluglar1 hedef almanin yani sira
yaptirimlar i¢ baski i¢in kullanilabilecek ekipman ve teknolojiye yonelik ihracat

kisitlamalarini da igermektedir.

Uygulanan ihthalat-ihracat yasaklamalar1 genel anlamda tagimacilik sektoriini
fazlas1 ile etkilemektedir. Yaptirim uygulayan otoritelere gore thalati- ihracati
yasaklanmis {irlinlerin tasinmasinda rol almak da yasaklar1 ihlal etmis olmak olarak
sayilacagindan, uluslararasi alanda yapilan tagimalar yaptirimlara uyum gergevesinde
gerceklestirilmektedir. Denizcilik sektoriinde rol alan tasitan, tasiyici, gemi acentesi
gibi aktorlere yaptirim uygulayicilar: tarafindan yaptirim icracisi rolii verilmistir. Daha
acik anlamu ile, otoriteler deniz tagimasina vesile olan konu taraflardan uygulanan
yaptirimlarin bilincinde olmalarini, aktorlerin deniz tasimasi sirasinda muhatap
olduklar1 diger aktorleri de ayn1 bilince sahip olmak konusunda uyarmalarin1 ve hatta

bilgilendirmelerini beklemektedir.

Bu ¢aligmada oncelikle yaptirim kavrami detayl olarak ele alinmisg, Suriye’ye
uygulanan yaptirimlar incelenmis ve son olarak Avrupa Birligi (AB) nin Suriye’ye
uyguladig1 yaptirimlarin denizcilik sektoriine olan etkisi arastirilmistir. Arastirma
yontemi olarak nitel arastirma yonetmelerinden biri olan goériisme teknigi
kullanilmistir. Denizcilik sektorii calisanlari ile goriisiilerek yaptirimlardan etkilenme
oranlarini ve yaptirimlarin etkisi ile ilgili algilarin1 gorebilmek amaci ile sozlii iletisim
yoluna gidilmis ve yar1 yapilandirilmig goriisme teknigi ile temel sorular iizerinden
serbest bir sekilde katilimcilarin goriisleri alinmis ve sonuglar arastirmaci tarafindan

analiz edilmistir.



BIiRINCi BOLUM
YAPTIRIMLARA KAVRAMSAL BAKIS
1.1. YAPTIRIM KAVRAMI

Yaptirim, bir diizen kuralima uygun davramisi saglayacak her tiirlii tedbir
vasitalar olarak tanimlanabilir.! Yaptirim kavramini net olarak agiklayan mutlak ve
tiim disiplinlerce kabul edilen yeknesak bir tanim yoktur.? Her disiplin konuya farkl
bir perspektiften baktig1 i¢in kavramu ilgili disiplin, kendi penceresinden ve genelde
kendi durdugu mecray1 ve kavramlar1 kullanmak suretiyle tanimlamaktadir. Basit bir
sekilde yaptirim su sekilde tanimlanabilir; bir devletin veya bir toplulugun siyasi bir
amac1 gergeklestirmek amaciyla bagka iilkelere ya da yurt dis1 aktorlere uyguladigi ve
genelde ekonomik araclarin kullanildig1 mekanizmalardir.® Bu yaptirim, hukuka aykiri
fiili onleme ya da gerceklesen hukuka aykir fiili cezalandirma amaglarina yonelik
olabilir.* Uluslararas: iliskiler literatiirii icindeki en basit anlamiyla ise; uluslararasi
iliskiler alanindaki gii¢lii bir aktoriin daha giigsiiz bir aktore karsi, yapmakta oldugu
bir eylemi durdurmasi ya da yaptig1 bir yanls1 diizeltmesi amaciyla uygulamaya
koydugu eylemler biitiinii olarak ifade edebilir. Yaptirim savasa bagvurmaksizin bir
devleti uyarmak veya kendi istekleri dogrultusunda yonlendirmek amaciyla
uygulanmaktadir.® Yaptirimlar, sadece diplomatik bir girisimden daha fazlasinm
gerekli oldugu ama askeri bir hareketin uygun olmayan ya da miimkiin olmamasi

nedeniyle diisiiniilmedigi durumlarda ii¢iincii bir secenek olarak ortaya ¢ikmaktadir.

Yaptirimlar, hedef alinan Ulkenin talep edilen politikalara veya uluslararasi

kurallara uymasini saglamak igin, hedef Ulkeyi bir takim seylerden mahrum etme

A.H. Robertson, Human Rights in Europe, 2.baski, Manchester Universitesi Yayinlari, Manchester,
1977, s. 149.

2Brendan Taylor, Sanctions as Grand Strategy, 1.baski, Routledge Yayinlari, 2010, s.17

SMurat Aslan, ABD’nin Yaptirim Programlar1 Kapsaminda CAATSA: Tiirkiye’nin Durumu, iran
Arastirmalar1 Merkezi, Ankara, 2019, s. 5

“Robertson, s. 149.

David Robertson, The Routledge Dictionary of Politics, Routledge Yayimnlari, Londra, 2004, s.434-
435.

®Funda Keskin, Birlesmis Milletler ve Tiirkiye, Ekin Yayinlari, Ankara, 2005, s. 56.



tehdidi veya gercekten cezalandirma seklinde uygulanmaktadir’ Genel anlamiyla
yaptirimlar, hedef {ilkeyle ticaret ve yatirnmlarin kesilmesi ve hedef (lkenin
uluslararasi ticaret alaninda mal alip satmasinin engellenmesidir. Yaptirimlar petrol ve
silah gibi belirli mallarin alim satimimin engellenmesine yonelik de olabilir.
Yaptirimlar, ilgili iilkenin hava trafiginin kesilmesinden uluslararasi bankalardaki

paralarmin dondurulmasina kadar cesitli sekillerde ortaya ¢ikabilir.®

Temel olarak ekonomik ve siyasi olmak tizere iki farkli sekilde uygulanan
yaptirimlardan siyasi yaptirimlar, ekonomik yaptirimlar kadar kars tarafi zorlayacak
derecede olamamislardir. Bu sebeple siyasi yaptirimlar ¢ogu zaman dig politika
kararlarinin  konumlandirilmast veya niyetlerin karst tarafa en acik ifadeyle
gosterilmesi bakimindan sembolik anlamda islevsel olmaktadir. Ekonomik yaptirimlar
ise hedefleri gerceklestirme ve politika degisikligine neden olmasi agisindan Siyasi
yaptirimlara kiyasla daha etkin bir sistematige sahiptir. Her iki yaptirim bigimi de
uygulanmakla birlikte, hem devletler diizeyinde yaptirim kavramindan bahsedilirken
hem de akademik literatiir icerisinde agirlikli olarak ekonomik yaptirimlarin etkileri
konu edilmektedir. Zira askeri nitelikte olmayan tedbirlerin 6nemli bir kism1 ekonomik
yaptirimlardan olusmaktadir.® Bu tasnifin disinda, diger bir tasnife gore uluslararasi
yaptirimlar su sekilde siniflandirilabilir'®; psikolojik yaptirimlar, politik yaptirimlar,

ekonomik yaptirimlar, finansal yaptirimlar, fiziksel yaptirimlar.
1.2. EKONOMIK YAPTIRIMLAR

Ekonomik yonetimin dis politikada ekonomik araglarin kullanimi yoniindeki
genis taniminin 6nemli bir araci olan ekonomik yaptirimlar, “bir veya daha fazla
devletin ekonomik iligkilerin kesilmesi yoniinde tehdit ederek ya da cezalandirarak bir

baska devletin ekonomik olmayan konularda davranisini degistirmeyi istemesi” olarak

"Johan Galtung, “On the Effects of International Economic Sanctions: With Examples from the Case of
Rhodesia”, World Politics, Cilt:19, Say1:3, Nisan 1967, s. 379, 380.

8Martin Griffiths ve Terry O’callaghan, International Relations: The Key Concepts, Routledge
yayinlari, Londra, 2003, 5.285-286.

°Berat Lale Akkutay, “Birlesmis Milletler Antlasmasi Cercevesinde Ekonomik Yaptirimlarin Hukuki
Niteligi ve Yargisal Denetimi”, Tiirkiye Barolar Birligi Dergisi, Sayi:111, Mart —Nisan 2014, s.411.

19C.Lloyd Brown-John, Multilateral Sanctions in International Law- A Comparative Analysis,
Praeger Yayinlari, ABD, 1975, s.1-36.



tanimlanabilir. Ekonomik yaptirimlar: boyle bir tanimla sinirlandirmak, (i) ekonomik
tesvikleri de kapsayan ekonomik yonetimden ayirirken ayni zamanda yaptirimlarin
zorlayic1 bir eylem oldugunu vurgulamakta; (ii) dis politikada kullanilan diger
zorlayici etkenlerin disinda ekonomik yaptirimlarin ticari, finansal, mali “ekonomik™
araclar1 kullandigimi belirtmekte; (iii) ekonomik yaptirimlarin ekonomik araglarla
ekonomik olmayan (politik) dis politika hedeflerine ulasmayr hedefledigini

gostermektedir. !
1.2.1. “Ekonomik Yaptirom” Kavrami

Ekonomik yaptirimlar, iilkeler arasindaki anlagmazliklarin askeri gug
kullanilmadan giderilmesi yollarindan birisi olarak goriilmektedir.!? Ekonomik
yaptirnmlar, “bir veya daha fazla devletin veya uluslararasi orgiitiin (uygulayici
unsuru), bir veya daha fazla devlet, yap1, organizasyon ve/veya iliskili kisileri (hedef
unsuru), davranis degistirmeye zorlamak ve/veya hedefe veya baskalarima mesaj
vermek gibi politik amaglarla hedefe ve/veya tiglincii kisilere karsi uyguladigi, olumlu
veya olumsuz, ekonomik ticari ve/veya finansal tedbirler” olarak tanimlanmaktadir.
Bir dis politika enstriimani olan ekonomik yaptirimlar, diplomasi ve savag gibi diger

enstriimanlarm yerine kullanilabilecegi gibi, onlarla beraber de kullanilabilir.'?

Genel olarak bakildiginda, ekonomik yaptirimlar yaygin olarak devletlere karsi
uygulanir.®* Ekonomik yaptirim uygulanan iilke, “hedef llke = targeted country”
olarak anilmaktadir. Bir tiilkenin hedef alinarak kapsamli ekonomik yaptirim
uygulamasinda, o iilkeye mal ya da iiriiniin girisine ya da ¢ikisina izin verilmez. Bu
yaptirimlar devlet iizerinde etkili olsa da, hedef iilkedeki sivil halk {izerinde olumsuz
bir takim sonuglar1 da olmaktadir.™® Bu gibi istenmeyen zararlarin 6niine gecilebilmesi

icin, ilgili kisiler ya da kuruluslar1 hedef alan ya da hedef iilkeye belirli tirlinlerin

1Bruce Jentleson, Perspectives on American Foreign Policy: Readings and Cases, Norton and
Company Yayinlari, New York, 2000, s. 126

2Daniel Davis, “The Trade Embargo and The Irrevocable Letter of Credit”, Arizona Journal of
International and Comparative Law, Say1: 1, 1982, s.215.

18Serdar Acar, Ekonomik Yaptirimlar, Vedat Kitapgilik, Istanbul, 2015, s. 29.

4Enver Bozkurt, Akif Kutukel, Yasin Poyraz, Devletler Hukuku, 8. Baski, Yetkin Hukuk Yayinlari,
Ankara, 2016, s. 327.

5Akkutay, s. 419.


https://sites.duke.edu/bruce7jentleson/

ihracatin1 yasaklayan ve akilli yaptirimlar olarak anilan yaptirrm modeli glindeme
gelmistir. Bu sekilde devletlerin yaninda 6zel hukuk kisileri de, ekonomik yaptirimlara
tabi tutulabilmektedir. Ozellikle 2000°li yillardan sonra akilli yaptirimlar yoluyla,
gercek Kkisilere, sirketlere, kar amaci giitmeyen kuruluslara da ekonomik yaptirimlar

uygulanmaya baslanmigtir.®

Ekonomik yaptirim kararlarinin  uygulanmasinda {ilkelerin birbirlerine
bagimhiligin artmasi, kullanilan ara¢ ve politikalarin bu kararlar1 uygulayacak
ulkelerin menfaatlerine uygun olmasi, karsilikli is birligi, yaptirrm uygulayan devletin
ekonomik olarak gii¢lii olmas1 ve ulusal ve uluslararasi piyasay1 kontrol edebilme
yeteneginin olmasi gibi kosullar 6nem tasir. Genellikle ekonomik yaptirim uygulayan

tlkelerin hedef tlkeden ekonomik olarak daha giiclii oldugu goriiliir.*’
1.2.2. Tigili Diger Terminoloji

Sinirlayict 6nlemler ekonomik yaptirimlar ile ayn1 kavrami ifade eden es
anlamli terim olarak, 2000’li yillardan beri yapilan (AB) dizenlemelerinde

benimsenmektedir.1®

Ambargo kavrami etimolojik olarak Ispanyolca embargo sdzciiglinden
gelmekte ve “tutuklama” anlamina gelmektedir.'® Bir zararla karsilik yontemi olarak
ambargo, kendisine kars1 bir bagka devlet tarafindan islenmis haksiz bir eylemi, baska
bir sekilde diizeltme ya da onarma imkani1 bulunmayan bir devletin, limanlarinda ya
da karasularinda bulunan ve haksiz eylemi iglemis devletin bayragimi tasiyan
gemilerin, bu sulardan ¢ikmamalarmi buyurmasidir.?® En giincel kullamimu ile ise
ambargo; hedef uUlkeye mal ve hizmet saglanmasmin tiimden veya kismen

yasaklanmasidir.

®Acar, s. 41

7{lhan Aras, “Avrupa Birligi’nin Kirrm’m [lhakina Bakisi: Rusya’ya Yonelik yaptirrmlar”, Karadeniz
Arastirmalar Dergisi, Say1:53, 2017, s. 32.

BAcar, s. 30

¥Oxford Dictionary, http://oxforddictionaries.com/translate/spanishenglish/embargo?g=embargo
(27.03.2021)

2Seha L. MERAY, Devletler Hukukuna Giris, Cilt:22, Ankara Universitesi SBF kitaplari,Ankara
1962, s. 412,



Bir savasa varmayan zorlama yolu olarak boykot, bir devletin vatandaslarinin,
haksiz bir eylem islendigi kanisina vardiklar1 bir bagka devletten gelen mallar1 satin
almama ve kullanmama konusunda ortak bir davranig ve iradede bulunmalaridir?.
Boykot, genel olarak boykot uygulanacak olan iilkenin biitiin mal ve hizmetlerine kars1
uygulanabilecegi gibi, sadece belirli mal veya hizmet gruplar {iizerine de

uygulanabilir. Boykot; ekonomik, siyasi, askeri veya ideolojik amagli olabilir.?2

Abluka; tarafsiz devletlerle baglantisinin kesilmesi amaciyla diisman devletin
liman ve sahillerinin kusatilmasini, tabiiyetlerine bakilmaksizin tiim gemi ve ugaklarin
abluka hattina giris ve c¢ikislarinin denetim altina alinmasini igeren bir yaptirim
cesididir.? Ablukanin hedef iilke ile {iciincii iilkeler arasindaki ticareti engellemesi,
tarafsiz gemilerde arama ve el koymanin yol agtig1 tepkiler lizerine kontraband listeleri
hazirlanmaya baglanmistir. Bunlar hedefin savas giiciine katkida bulunan seyleri
gosteriyordu. Giiniimiizdeki ekonomik yaptirim rejimlerinde, niikleer silahlar,
materyal ve teknoloji, kitle imha silahlar1, misil sistemleri, konvansiyonel silahlar, vb.
pek cok liste kullanilmaktadir. Mal ve teknolojinin listelenmesi en c¢ok silah

ambargosunda goriiliiyor ise de, silahlara 6zgii degildir.?*

Cift kullanilmli seyler listesi goreceli olarak yenidir ve akilli yaptirimlar
konseptinin bir parcasidir. Ornegin, tibbi ekipman ve teklnoloji, bilgisayar donanim
ve yazilimlari, vb. seyler, saglik veya egitim gibi amaglarla kullanilabilir. Kavram ayni
zamanda, askeri amagclar i¢in de kullanilabilir. Dolayisiyla, bu tiir seylerin ambargoya
dahil edilip edilmemesi ikilem yaratir; her iki sonug da ciddi sakincalara yol agar. Cift
kullanimli seyler listesi, bunlar1 ayr1 kurallara tabi tutmak sureti ile ambargoyu

uygularken istenmeyen etkileri snirlamaya imkan verir.?®

Kara liste (black list), ekonomik yaptirimlarin dolanilmasini énlemek igin

Ingilizlerce bulunan bir uygulamadir. Bu usul, temelde el koymaya ve miisadereye tabi

ZIMERAY; s. 423.

22Vehbi Ecer, “Islam Tarihinde ilk Ambargo Uygulamasi”, Erciyes Universitesi Sosyal Bilimler
Enstitiisi Dergisi, Say1:2, 1988, s. 146.

ZAhmet Topal, "Israil’in Gazze ablukasi ve Mavi Marmara saldiris1”, Milletlerarast Hukuk ve
Milletleraras1 Ozel Hukuk Biilteni, Say1:32, 2013, s. 103-154

2Acar, s. 30

%Acar, s. 30



varliklarin tespitinde ve takibinde kullaniliyor iken, ambargonun icrasinda da kolaylik
sagliyordu. Zira kontraband listeleri herkes tarafindan yapilan her islemi denetlemekte
kullaniliyorken, kara liste diisman adina hareket eden veya ambargo delmeyi meslek
edinen kisileri gosteriyordu. Dolayisiyla, bu kisilerin her islemi engelleniyor, bunlar
takip ederek bagka kisiler ve islemler tespit ediliyordu. Liste uygulamasi,
giiniimiizdeki akilli yaptirimlar konseptinin de en 6nemli unsurudur. Fark, sadece artik
kara liste yerine Belirlenmis Kisiler (Special Designated Nationals) teriminin tercih
edilmesidir. Birlesmis Milletler Giivenlik Konseyi (BMGK) yaptirim komiteleri ile
ilkelerin hazine, finansal istihbarat gibi birimleri, bu listelere girecek kisileri
belirlemekte ve giincellemektedir. Varlik dondurma, diger finansal yaptirimlar ve
ticari yaptirimlar, bu kisiler ve onlarla yapilan islemlere uygulanmaktadir. S6z konusu
listeler, finans kuruluslari, giimriikler, finansal istihbarat birimleri, vb. resmi ve 6zel

biitiin ilgili makamlara ulastirilarak, yaptirimlarin takibi saglanmaktadir.?®

Listeler yayinlayarak yaptirim uyguladig iilkelere ihracati yapilmasi ve konu
tilkelerden ithalati yapilmasi yasak olan mallari siralamaktadir. Listede ismi gegen
mallart hedef iilkeye; satmak, saglamak, transfer etmek veya konu mallar1 AB’ye ithal

etmek yaptirimlara tabi olmaktadir.
1.2.3. Taraflarina Goére Ekonomik Yaptirimlar

Ekonomik yaptirimlar genel olarak devletler veya uluslararas1 oOrgiitler
tarafindan; devletlere, devlet benzeri yapilara, kurumlara veya kisilere uygulanir. Bu
caligmada taraflarina gore yaptirimlar uygulayicilarina gore ve hedeflerine gore olmak

Uzere iki alt baslikta incelenmistir.
1.2.3.1. Uygulayicilarina Gére Ekonomik Yaptirimlar

Ekonomik yaptirimlar ¢ok istisnai 6rnekler disinda, daima devletler tarafindan
uygulanirlar. Etkili bir yaptirim rejimini uygulama giiciine ancak devletlerin sahip

olmasi, Oyle olmasini gerektirir. BMGK, Arap Birligi gibi uluslararas: orgiitlerin

BAcar, s. 31-32



organize ettikleri yaptirimlar, bu yorumun kapsami disinda degildir. Zira onlarin da

nihai uygulayicilar1 devletlerdir.?’

Ekonomik yaptinmlar uygulayici sayisina gore ikiye ayrilirlar; tek tarafli
(uniliteral) yaptirnmlar ve ¢ok tarafli (multiliteral) yaptirimlar. Tek tarafli yaptirim tek
bir lilkenin yaptirim uyguladigi anlamina gelirken, ¢ok tarafli yaptirim ise bir grup ya
da bir tlke blogunun yaptirim uyguladigi anlamma gelir.?® Ekonomik yaptirimlar,
BMGK ’nin Kararlarina istinaden uygulanabilecegi gibi, milli devletler ya da AB gibi
uluslartstd  bir topluluk tarafindan veya tek bir {ilke tarafindan da

uygulanabilmektedir.?®

Yaptirimlar; evrensel, bolgesel veya ilkesel bazda uygulamaya konulabilir.
Ornegin, Birlesmis Milletler (BM)’nin 1966 yilinda Rodezya’ya karsi uyguladig
yaptirimlar evrensel, Arap Birligi’nin 1979’a kadar Misir’a uyguladigi yaptigimlar
bolgesel, ABD’nin 1962°de Kiiba’ya karsi uyguladigi yaptirnm karart ilkesel

(bireysel) yaptirim kararlar1 olarak degerlendirilebilir.

1.2.3.2. Hedeflerine Gore Ekonomik Yaptirimlar

Uluslararas1 Iligkilerin asil aktdrii devletler olduguna gére, uygulanan
yaptirimlarin hedefi genellikle devletlerdir. BM Sartt ekonomik yaptirimlarin

devletlere kars1 uygulanmast iizere tasarlandigim sdylemek miimkiindiir.3

Devletlerle birlikte, yaptirimlar bazen devlet benzeri yapilar (de facto
devletler) ve o6zel hukuki kisilere karsi da uygulanabilmektedir. De facto devlet

kavrami, bir devlette hiikkumet fonksiyonlarmni fiilen yerine getiren, fakat uluslararasi

Z'Acar, , s. 39

ZKanan Ahmadli, Dis politika araci olarak ekonomik yaptirimlar: Avrupa Birligi-Rusya
Federasyonu Orneginde, (Yaymnlanmams Yiiksek Lisans Tezi), Gazi Universitesi Sosyal Bilimler
Enstittsd, Ankara, 2020, s. 12-13.

PMusa Aygul ve Belkis Vural Celenk, “Ekonomik Yaptirmlar Ve Akreditif’, Ticaret ve Fikri
Mulkiyet Hukuku Dergisi , Sayi:4, 2018, s.1-18

%Margaret Doxey, International Sanctions in Recent State Practice: Trends and Problems’,
Contemporary Problems of International Law: Essays‘n Honour of George Schwarzenberger,
Bin Cheng and E.D. Brown, Steven and Sons Limited Yaymlari, Londra, 1988, s.53.

$1Acar, $.40



toplum tarafindan taninmayan devletler i¢in kullanilmaktadir. Bu gibi olusumlar kendi
haklart oldugu iddia ettikleri topraklart kismen veya biitiinliikle kontrol ederler, de
facto olarak bu topraklari yonetirler ve diger devletler tarafindan bu eylemlerinin
taninmasini isterler. Fakat bu gibi olusumlar ¢ogu zaman uluslararas1 hukuka aykir
olarak hareket ettiklerinden diger devletler veya orgiitler tarafindan ekonomik
yaptirimlara maruz kalmaktadirlar. De facto devletlere uygulanan yaptirimlara 6rnek

olarak, Southern Rhodesia, Haiti, Sierre Leone ve Afganistan rejimleri gosterilebilir.?

Belirli 6zel hukuk kisilerine uygulanan yaptirimlar aslinda yeni bir yaptirim
hedefi degildir. Her iki diinya savasinda yalnizca belirli kisilere karsi kara liste
prosediiriic uygulanmistir. Fakat glinlimiizde, akilli yaptirimlarin ortaya ¢ikmasiyla
belirli kisilere, sirketlere ve kuruluslara yaptirim uygulamak yaygin bir sekilde

kullanilmaktadir.3®

Biitiin bunlardan bagka, bazen belirli cografi bolgeye veya devlete bagh
olmayan kuruluglara yaptinmlar uygulanmaktadir. Buna en biiylik Ornek teror
orgiitleridir. Ornek olarak, BMGK ’nin El Kaide terdr orgiitiine uyguladigi yaptirimlar

bu kapsamdadir.34

Goriildugi tlizere, yaptirnm uygulayicilart genellikle devlet ve uluslararasi
orgiitler olurken, yaptirnmlarin hedefinde ise devletler, devlete benzer yapilar, 6zel

hukuk kisileri ve teror orgiitleri de olabilmektedir.®®
1.2.4. Amaglarina Gore Ekonomik Yaptirimlar

Ekonomik yaptirnmlar farkli amaclarla uygulanabilmektedirler. Genellikle

yaptirimin uygulanma sebebi ile amaci arasinda baglanti bulunur.

Bir ekonomik yaptirim analizinde yaptirimi uygulayanin hedeflerini tam olarak

bilmek ne kadar zor olursa olsun, ki tiim devlet politikalarinda oldugu gibi burada da

2Acar, s.41
BAcar, s.41
34Kanan, s.14
%Kanan, s.15
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ister istemez gizli hedefler veya beklentiler olacaktir, ge¢gmis olaylardan yapilan
analizler sonucu ekonomik yaptirim uygulayan Ulkelerin hedefleri; (1) Cezalandirma,
(2) Uyuma yoneltme, (3) Dengesizlestirme, (4) Sinyal verme ve (5) Sembolizm olarak

bes kategoride sayilabilir.*®

Johan Galtung yaptirimlarin amacinin hedef devlete yonelik oldugunu ve temel
olarak hedef devleti onun i¢in 6nemli olan degerlerden mahrum ederek cezalandirmak
ya da gonderen devlet i¢cin onemli olan bazi degerlere hedef devletin uymasini
saglamak oldugunu belirtmistir.3” Bununla birlikte, yaptirimlarin sadece hedef devleti
degil; gonderici devlet ve uluslararasi sistemi hedefleyen birincil, ikincil ve tguncul
hedeflere sahip olabilecegini ekler: (i) Yaptirimlarin en temel ve birincil amact hedef
devletin davranisim degistirmeye yoneliktir. (i) ikincil amag¢ yaptirrmi uygulayan
devletin statii ve davramslartyla ilgilidir. (iii) Ugiinciil amag ise yaptirimi uygulayan

devletin uluslararasi sistemin yapis1 ve isleyisi ile ilgilidir.>®

Devletlerin yaptirim uygulama motivasyonlarini genis bir ¢ercevede inceleyen
James Lindsay ise yaptinm yapan devletin (i) hedef devletin politikalarin1 kendi
politikalarina yakinlagsmasini (uyum), (ii) hedef devletin liderinin ya da siyasal
sisteminin ¢okiisiinii (yikim), (iii) hedef devletin gelecekte uygulamasi beklenen
politikasin1 engellemek (caydirma), (iv) diger devletlere mesaj vermek (uluslararasi),
ve (V) i¢ politikadaki destegini arttirmak (i¢ politika) i¢in bir dig politika aract olarak

kullanilabilecegini dne siirmektedir.>®
1.2.5. Tiirlerine Gore Ekonomik Yaptirimlar

Tiirlerine gore ekonomik yaptirimlar genellikle iki ana bashk altinda

incelenmektedir: (1) ticari ekonomik yaptirimlar ve (2) finansal Yaptirimlar.

%Tung, 2001, s. 99

$"Galtung, s.379

%Saban Caytas, Tereyagindan Silah Yapmak(?): Ekonomik Yaptirnmlarin Saunma
Harcamalarina Etkisi, (Yaymlanmamis Yiiksek Lisans Tezi), Marmara Universitesi Sosyal Bilimler
Enstitiisti, Istanbul, 2020, s.38

BCaytas, 5.38
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1.2.5.1. Ticari Ekonomik Yaptirnmlar

Ticari ekonomik yaptirimlar, bir devletin siyasi hedeflere ulagsmak i¢in baska
bir devlet ile ticaretin tamamini ya da bir kismin1 durdurmasi/askiya almasi olarak
tanimlanabilir.*° Dis politikada devletlerin en ¢ok tercih ettigi ticaret yaptirimlar
hedef devletin ihracatin1 ve ithalatin1 hedeflerken; bazen hedef devletin farkli
devletlerle de ithalat veya ihracat yapmasi yasaklayabilir. Ticaret yaptirimlari,
ambargo, boykot, tarife artis1 ve ayrimciligi ve tiim bunlarin tehdit araci olarak
kullanilmasiyla gerceklestirilebilir*?. Hem (iriin hem de hizmetleri kapsayabilen bu
yaptirimlarin i¢ine asagidaki unsurlarm bir ya da daha fazlasi dahil edilebilir’?; (1)
Thracat ve ithalat kotalar1, (2) Sinrlayici ihracat ve ithalat lisanslamasi, (3) Kismen
veya tamamen ihracatin bozulmasi (ambargo), (4) Kismen veya tamamen ithalatin
bozulmasi (boykot), (5) Secici gimriikk politikasi, (6) Ticaret anlagmalarinin
dondurulmasi veya feshedilmesi, (7) Stratejik iiriinler ve ileri teknoloji ihracatlarina

yasak konmasi.

Ticari ekonomik yaptirimlarin en ¢ok kullanilani silah, petrol ve tasima
yaptirimlaridir. Silah ambargosu veya boykotu BMGK tarafindan en sik kullanilan
ekonomik yaptirnmdir. Bu konuda genellikle iki cesit yaptirim uygulandig
gorilmektedir®®: Silah ve ilgili materyallerin satilmasi, saglanmas1 veya transferinin
yasaklanmas1 ve bunlarin tiretilmesi ve kullanilmasina katkida bulunabilecek her hangi

bir ekipman ve materyallerin satilmasi veya saglanmasinin yasaklanmasi.

Silah yaptirimlarindan sonra en ¢ok petrol ve petrol iiriinlerine i¢in yaptirim
uygulandig1 goriilmektedir. Diinya devletlerinin petrole olan bagimlili1 artmasiyla,
petrol ambargosu ve boykotu her iilkeye karsi en etkili silahlardan biri olmustur.
Gilintimiizde petrol kullanimi biitiin ekonomiyi kapsadigi i¢in petrol yaptirimlarindan

sivillerde dogrudan etkilenmektedir.** Ciinkii petrol boykotu uygulayan devleti diger

40James Lindsay, “Trade Sanctions As Policy Instruments: A Re-Examination”, International Studies
Quarterly, Cilt:30, Say1:2, 1986, s.153-173

4David Baldwin, “The Power of Positive Sanctions.” Cambridge University Press, Cilt:24, Say1:1,
2011, s.19-38

42Tung, sf 97

“Acar, 5.165

“Acar, 5.171
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kaynaklar aramak zorunda birakmakla beraber her iki devletin (uygulayict ve hedef)
sivilleri tizerinde dogrudan etkileri hissedilmektedir. Petrol boykotu genellikle Irak
orneginde dikkat ¢ekmektedir. Irak devletine kars1 uygulanan petrol boykotu yaptirimi
siviller tizerinde etkileri fazla oldugundan 1996 yilinda BMGK tarafindan belirlenen
siirli miktarda petrol satmasina izin verilmesi ve elde edilecek para ile insani ihtiyag

malzemelerinin satin alinmasi anlamina gelen Oil for Food programi gelistirilmistir.*®

Ticari ekonomik yaptirimlarin diger Onemli tiirii tasima yaptirimlaridir.
Nitekim taginmayan bir mal teslim edilemedigi igin ambargo ve boykotun
uygulanmasi da otomatik olarak saglanmaktadir. Tagima yaptirimlari yalnizca tagima
yasaklarin1 kapsamamaktadir. Ihracat ve ithalatin icrasi icin alinan énlemlerde tasima
yaptirimlarina dahildir. Tasima araglarina yakit, gemicilik ve havacilik hizmetlerinin

sunulmasini yasaklamak bu kapsamdadir.*®
1.2.5.2. Finansal Ekonomik Yaptirimlar

Finansal ekonomik yaptirimlar, bankacilik, sigortacilik ve diger finansal
hizmetler lizerine koyulan yasaklardir. Finansal yaptirimlar 6zellikle Soguk Savas
sonras1 devletlerin dis politika ve uluslararasi diplomasinin sorunlar1 karsisinda
kullanilan 6nemli arac1 olmustur. Finansal yaptirimlar ticari yaptirimlara benzese de,
finansal yaptirimlarin amaci bir mal veya hizmetin ihracat veya ithalatin1 yasaklamak

degil, finansal ve ekonomik kaynaklarin kullanilmasini engellemektir.*’

Ozellikle kiiresellesme ve finansallasmanin yayilmasiyla etkin bir dis politika
aract olarak kullanilan finansal yaptirimlar, hedef {ilkeye finanse edilen kredi ve
hibeleri geciktirerek veya durdurarak, iilkenin varliklarint dondurarak (freezing
assets), kamulastirma yapilarak veya tiim bunlarin tehdit araci olarak kullanilmasiyla

gerceklestirilir.*®

%Council On Foreign Relations, “IRAQ: Oil for Food Scandal”, 28.10.2015,
https://www.cfr.org/backgrounder/irag-oil-food-scandal., (10.04.2021)

*Acar, 5.175

4"Yasar Kose, “Kiiresel Finansal Yaptirimlar: Oyun Teorisi Yaklagimi ile Ampirik Bir Uygulama”,
Maliye ve Finans Yazilar1 Dergisi, Cilt:1, Say1:103, 2015, s.10-20.

“8Baldwin, s. 41
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En ¢ok kullanilan finansal yaptirim ¢esidi varlik dondurmadir. Ciinkii hedefin
finansal varliklari dondurulursa o devlet ticaret ve baska isleyislerini hayata gegiremez
duruma gelir. Hedefin finansal varliklarinin bloke edilmesi dolayisiyla ithalat ve
ihracat yapmasi fiilen engellenmis olmaktadir. Son zamanlarda akilli yaptirim
kapsaminda biitiin bir devletin finansal varliklarinin bloke edilmesi degil, belirli kisi
ve kurumlarm varliklarinin dondurulmas: karar1 almmaktadir. Ornek olarak, AB’nin
Ukrayna krizi kapsaminda Rusya devletinde bazi kisi ve kurumlara karsi varlik

dondurma yaptirrmini uygulamistir.*°

Buna ek olarak 6zellikle doviz kurlarinda yapilan ani satislar ya da aliglar da
finansal ~ yaptirnm  kapsaminda  degerlendirilebilir. Siiveys  Kanalinin
millilestirilmesiyle Misir’a ydnelik savas baslatan Ingiltere’nin karsisinda duran ABD;
Ingiltere’yi sterlinin degerini diisiirmekle tehdit etmis ve yaklasik 4 milyon sterlin

satmustir.>

“SAras, $.36.
%0Diane Kunz, The Economic Diplomacy of the Suez Crisis, The University of North Carolina Yayni,
ABD, 1991, S.128
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IKINCi BOLUM

SURIYE'YE UYGULANAN YAPTIRIMLAR

Suriye’ye AB, ABD, Kanada, Avustralya, Isvicre, Arap Birligi gibi iilkeler ve
topluluklar tarafindan uygulanan yaptirimlar mevcuttur. Ulkeler veya topluluklar
Suriye hiikiimetinin uluslararasi teror faaliyetlerine verdigi destege ve insan haklarina
aykir1 uygulamalarina karsilik olarak yaptirimlari uygulamaktadirlar. Yaptirimlarin
bazilar1 daha eski tarihlerde baslamis olmakla birlikte, bir kism1 2011 yilinda baslayan
Suriye i¢ savasi sonrast Suriye hiikiimetinin sivil halka yaptig1 baskiya tepki olarak
uygulamaya konulmustur. Yaptirimlar uygulamaya konulduklari ilk zamandan sonra
genellikle arttirilarak devam etmistir. Ornegin, ABD 1979 yilinda Suriye’yi terdrizm
sponsorlar: listesine almigtir. 2004 yilinda Suriye hiikiimetinin terdrii destekleyen,
Liibnan’a baski yapan, yiiksek sayida silah {iretimini siirdliren ve Irak’taki istikrari
bozan devlet politikalarinin listesinden gelmek amaci ile bazi yaptirimlar uygulamistir.
2011 yilinda ise sektorel ambargolar1 uygulamaya koymus, varlik dondurma yoluna

gitmis ve Amerikan mensgeili lirlinlerin Suriye’ye ithracatini yasaklamistir.

AB ise Suriye i¢ savasi sonrasi, Suriyedeki sivil halka baski olusturulmasinda
kullanilabilecegini 6ngordiigii tiriinlerin ticaretini yasaklayan yaptirimlari uygulamaya
koymustur. ABD ile ayn1 sekilde AB de sektorel ambargolar uygulamis ve petrol
ambargosu getirmistir. Bu durum i¢ savas dncesi petrol ihracatinin biiyiik bir kismin

AB’ye gergeklestiren Suriye i¢in blylk bir olumsuz etki yaratmustir.

Arap Birligi 2011 yilinda Suriye hiikiimetinin finansal varliklarim
dondurdugunu, Suriye merkez bankasi ile olan igslemlerini durdurdugunu, Suriye ile
Arap birligi arasindaki uguslart sonlandirdigini ve Arap Birliginin Suriye yatirimlarini
sona erdirdigini duyurmustur. Liibnan ve Yemen bu yaptirimlara karsi ¢ikmis, Turkiye

ise Suriye hukimentinin finansal varliklarin1 dondurdugunu agiklamistir.

Kanada, Avustralya ve Isvi¢re de Suriye’ye ekonomik ve finansal yaptirimlar
uygulamistir. Ornegin Kanada Suriyeden yapilan tiim ithalatlar1 yasaklamis, Suriye ile

ilgili olan finansal servisleri yasaklamis ve konu iilkeye tiim yatirimlari1 durdurmustur.
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Tiim bu yaptirimlar Suriye {izerinde biiyiik etkilerin olusmasina yol agmustir.
Yukarida da bahsedildigi gibi, Suriye’ye bir¢ok iilke ve topluluk tarafindan yaptirim
uygulanmaktadir. Ancak tiim bu yaptinmlarin Suriye iizerinde yarattiklar1 etkiler
farklilik gostermektedir. Baz1 yaptirimlar daha ¢ok sembolik olarak kalirken, bazilari
Suriye (izerinde biiyiik etkiler gdstermistir. Isbu calismada Suriye tizerinde biyiik etki
yaratmis olan ve yine diger iilkelerin Suriye ile olan islemlerinde diger tilkeleri de

etkileyen ABD yaptirimlar1 ve AB yaptirimlar1 detayli olarak incelenecektir.
2.1. AMERIKA BIRLESIK DEVLETLERI (ABD) YAPTIRIMLARI

Isbu calismada ABD yaptirimlari; ABD yaptirimlarina genel bakis ve ABD’nin

Suriyeye uyguladigi yaptirimlar olmak {izere iki ana baglik altinda incelenmistir.
2.1.1. ABD Yaptirinmlarina Genel Bakis

ABD ¢ok sayida iilkeye farkli programlar altinda ekonomik yaptirimlar
uygulamaktadir. ABD, ekonomik yaptirimlart yalniz ekonomik degil, politik ve askeri
sebeplerden dolay1 da sik sik bir dis politika araci olarak kullanmaktadir. Yaptirimlar
herhangi bir tilkeden veya kurumdan daha ¢ok kullanan ABD’nin gosterdigi nedenler
arasinda; niikleer ve kimyasal silahsizlanma, insan haklarinin korunmasi, terérizme
kars1 destek, uyusturucu trafigini engelleme, Silahli gatismay1 6nleme, gevreyi koruma,

hiikiimetleri devirmek bulunmaktadir. !

ABD finansal yaptirimlart ilk hali ile 1917 tarihli bir ABD kanunu olan
Hasimlarla Ticaret Yasasi (Trading With the Enemy Act - TWEA) dayanak alinarak
uygulanmaya baglanmistir. Ancak, bugiliniin modern yaptirim programlar1 genis
anlamda, 1977 yilindan bu yana ABD Bagkani’na ekonomik yaptirimlar uygulama

konusunda yetki veren Uluslararas1 Acil Durumlarda Ekonomik Giig Kullanim Yasasi

IDianne Rennack ve Robert Shuey, Economic Sanctions to Achieve U.S. Foreign Policy Goals:
Discussion and Guide to Current Law, Council On Foreign Relations Report For Congress, 1998, s.2
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(International Emergency Economic Powers Act - IEEPA) isimli yasa dayanak

alinarak uygulanmaktadir.>

Soguk Savas tarihinde ABD en biiylik silah1 olarak ekonomik gucuni
kullanmis olsa da yapmis oldugu ikili ve ¢oklu anlagmalar yiiziinden sahip oldugu bu
giicli kullanmak noktasinda bir bakima kisitlanmistir. Bunun nedeni ABD ve AB’nin
imzalamis oldugu bir ¢ok anlagmada uluslararasi ticaret ve insan haklarinin korunmasi
amaciyla diizenlemeler bulunmasidir.>® Soguk savas dénemi sonras1t ABD tek tarafl

yaptirimlar uygulamistir.

Asagidaki sekilde 1993-1996 yillar1 arasinda uygulanan yaptirimlar
gorulmektedir.

2Procompliance, “OFAC’m ekonomik yaptirim programlar1”, 06.08.2018,
https://www.procompliance.net/ofacin-ekonomik-yaptirim-programlari/ (11.04.2021) [Procompliance]
%¥Umut Yavas, Yeni Dinya Diizeninde Ekonomik Yaptirimlarin Stratejik Kullanimi,
(Yaymlanmamis Yiksek Lisans Tezi), Gebze Yiiksek Teknoloji Enstitiisii Sosyal Bilimler Enstitiisii,
Gebze, 2006, s. 41.
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Sekil 1: 1993-1996 Yillar1 Arasinda ABD’nin Uyguladigi Tek Tarafli Yaptirimlar

%

Map 1

Unilateral U.S. Economic Sanctions: 1993-1996

Afghanistan Burundi Creatia Haiti Libya [yanmar Qatar Syria

Angola Carada Cuba Iraq Maldives MNicaragua Rwanda Taiwan

Boznia China Gambia Iran Mauritania ~ Nigeria Saudi Arabia IUAE

Brazil Colombia Guatemala [taly Mexico MNarth Korea Sudan Tugoslavia
Zaire

Source: Matkon al Association of Manufacturers, Catalogee of Unilateral Sangions, 195931954,

Kaynak: Robert O’Quinn, A User’s Guide to Economic Sanctions, Heritage Foundation,
www.heritage.org, 1997, sf 7

Sekilde de goriildiigi gibi, tek tarafli yaptirnm uygulanan tilke sayis1 oldukga
fazladir. ABD siyasi hedeflerine ulagsmak ve diger iilkeleri hedeflerine uygun
davranmaya zorlamak amaci ile bu yillarda ekonomik ve finansal yaptirimlar

uygulamugtir.

Giliniimiizde ise ABD yaptirimlar1 yine bir dis politika araci olarak sikca
uygulamaktadir. Uygulanan yaptirimlar tiim bir iilkeye uygulanabildigi gibi, akill
yaptirimlar kapsaminda sadece belirli kisilere veya hedef iilkenin belirli sektorlerine
uygulanabilmektedir. Asagidaki sekilde ABD’nin 2020 yilinda uygulamis oldugu

yaptirimlar gosterilmis ve Ek 1°de uygulanan yaptirimlarin detaylari paylasiimistir.
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Sekil 2: ABD Tarafindan Cesitli Sekillerde Yaptirima Tabi Tutulan Ulkeler (2020 Y1l1 Itibart

ile)
,(‘ = -
i \
q ‘m L
. k
e «
Key
Il The USA
Unaffected Countries! ‘
Sanctions against:

Kaynak: Wikipeida - https://en.wikipedia.org/wiki/United_States_sanctions (04.04.2021)

Yukaridaki sekilde ABD’nin 1993-1996 yillar1 arasinda uyguladigi
yaptirimlara kiyasla daha az sayida iilkeye yaptirim uyguladigi gozlemlenmektedir.
Bu duruma birgok ulkeye veya bir llkeye tumiiyle yaptirrm uygulamaktansa akilli
yaptirimlari kullanarakdaha az sayida iilkeye yaptirim uyguladigi gézlemlenmektedir.
Bu duruma birgok lilkeye veya bir iilkeye tlimiiyle yaptirim uygulamaktansa akilli
yaptirimlart  kullanarak dogrudan hedefe yonelik yaptirimlarin uygulanmaya
baslanmasi sebep olarak gosterilebilir. Sekilde farkli renklerle gdsterilen yaptirimlar
kisaca su sekildedir; (1) turkuaz ile rejime kars1 uygulanan yaptirimlar, (2) lacivert ile
tilkenin egemenligini bozan kisilere uygulanan yaptirimlar, (3) sar1 ile karisikliga yol
acan kisilere uygulanan yaptirimlar, (4) turuncu ile bazi veya tiim devlet yetkililerine
uygulanan yaptirimlar, ve (5) kirmizi ile tiim {ilkeye uygulanan yaptirimlar isaret

edilmistir.
2.1.1.1. ABD Yaptirnmlarimin Hukuki ve Idari Boyutlar

ABD yaptirim sistemi, hukuki mevzuatin olusturulmas: baglaminda idari ve
yasama ayaklar1 {izerine oturmaktadir. Bunlardan ilki dogrudan dogruya idarenin
yaptirim olusturma yetkisidir. Buna gore, bir yetki yasasina dayanmak sart1 ile ABD
Baskan1 belirli sartlar altinda diger devletleri ya da devlet dis1 aktorleri hedef alan

yaptirimlar olusturabilmektedir. ikincisi ise yasama organinm kendiliginden kanun
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cikarmak suretiyle diger devletleri ya da devlet dis1 aktorleri hedef alan yaptirim

yasalar1 olusturmasidir.

Ekonomik yaptirimlar, hem ekonomik iligskiler hem de dis iliskiler ve glvenlik
politikalarinin niifuz alanina girdiginden bu konu hakkinda karar verme yetkisi
ilkelerin yonetimlerinde de c¢ekismelere neden olmaktadir.Yasama ve yliriitme
organlar1 arasindaki bu ¢ekigmelerde ABD de bir istisna degildir. Kongre, pozitif ve
negatif onlemler hakkinda yorum yapabilirken, Baskan’in bir yasay1 veto etme ya da
yaptirrm uygulanmasi i¢in karar ¢ikarma yetkisi bulunmaktadir. Genel olarak,
ozellikle de ikili hiikiimet programlari, ihracat kurallar1 ve acil durum 6nlemleri s6z
konusu ise Baskan’in genis bir takdir yetkisi bulunmaktadir.®® Nitekim, ABD’de
yaptirrmlarin - buyik bir kismi Bagkanlik Karar1 (executive order) olarak

olusturulmaktadir.

S6z konusu sembolik bir yaptirnmsa Bagkan’in diplomatik, kiiltiirel veya spor
iligkilerine siirlandirma getirmek gibi genis yetkileri varken, finansal islemlere
simnirlama getirmek veya varliklarin dondurulmasi gibi yaptirimlarda Bagkan bir

yiiriitme karar1 ¢ikarmaktadir.®

Di1s yardim gibi pozitif tedbirler s6z konusu oldugunda, yardim aktivitelerinin
koordinasyonu ABD Uluslararas1 Kalkinma Ajansi (United States Agency For
Development — USAID) tarafindan yapilmaktadir. Bu kurum ise Disisleri Bakanligi’na
baglhdir. Yasama ve yliriitme arasindaki bu giic catismasi bir bakima, dis ticaret
politikalar1 ve dis iligkiler politikalarinin ortasinda kalan yaptirim politikalarinin

dogasindan kaynaklanmaktadir.*

“4Hadewych Hazelzet, Carrots or Sticks? EU and US Reactions to Human Rights Violations in the
Nineties and beyond, (Yaymlanmamis Yiiksek Lisans Tezi), European University Institute Sosyal
Bilimler Enstitlist, Florence, 2001, s.8

%Hazelzet, 2000, sf 87-91

%Hazelzet, 2000, sf 14
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Tablo 1: ABD’de Cesitli Kamu Kurumlarinin Yaptirim Siireglerindeki Gorevleri

idare Gorevleri

* Yaptirimlarlar ilgili yasaklilar listesini olusturmak ve gilincellemek

* Yaptirim kapsaminda yer alan kisilerin ABD’deki mal
varliklarinin dondurulmasi yada el konulmasi,

* Yaptirimlarin kapsami ve kapsamin disinda yer alan hususlart

Yabanci Varhiklan diizenleyen genel lisans yonetmeligini ¢cikarmak,

Kontrol Ofisi * Kisi ve firma bazli 6zel durumlarin yaptirim kapsamina girip

(OFAC) girmedigine yonelik 6zel lisans belgesi hazirlamak,

* Yaptirim konusu olan kisi ve aktorlerin ABD finans
mekanizmasindan izolasyonunu saglamak,

* Yaptirimlara muhalefet edenlerin listesini olusturmak ve
guncellemek.

* Yaptirim kapsamindaki kisilere ve onlarla hukuki iliskisi
olanlara ABD i¢in vize verilmemesi islemlerini diizenlemek,

* Yaptirim kapsamindaki iilke ve aktorlere silah satisina izin

Disisleri Bakanhgi verilmemesi ve bu iilkelere yapilan yardimlarin kesilmesi,

* BM nezdinde silah ambargolari ile ABD’nin uyumunun
saglanmasi,

* OFAC ile koordineli ¢alismak.

Ticaret Bakanhigr | Yaptinnmlar ¢ercevesinde ihracat lisanslarinin iptal edilmesi.

Silah satilmasi ve diger askeri is birliklerinin yaptirimlara gore

dlizenlenmesi.

Kaynak: CRS (2019). Congressional Research Service: US Sanctions on Russia.

https://fas.org/sgp/crs/row/R45415.pdf, (10.04.2021)

Savunma Bakanhgi

Yukaridaki tabloda ABD’de yaptirimlarin olusturulmasi ve uygulanmasinda
s6z sahibi olan kamu kurumlarinin gérev dagilimlari agiklanmistir. Tablodan da
anlagilacagi gibi, kurumlar yaptirim siire¢lerinde birbirlerini destekleyici ve

tamamlayici rol oynamaktadirlar.

Gerek yasama gucii gerekse de idare gucl tarafindan alinan yaptirim kararlari
ABD Hazine ve Disisleri Bakanliklarinca yiiriitiilmektedir. Yaptirimlarin tasarlanmasi
ve uygulanmasinda Disisleri Bakanligi etkili olsa da yaptirrmlarin ydritilmesi,
gelistirilmesi, yonetilmesi gibi konulardan Hazine Bakanligi’nin Dis Varliklar Kontrol

Ofisi (Office of Foreign Assets Control / OFAC) sorumludur.

2.1.1.2. ABD Yaptirimlarinin Uygulanmasi ve OFAC

ABD, OFAC araciligiyla BM dis politikas1 ve ulusal giivenlik hedeflerini g6z
onlnde bulundurarak; hedef Ulkelere, hedef rejimlere, teroristlere ve BM’nin ulusal

giivenligini, dis politikasin1 veya ekonomisini tehdit eden tiim diger unsurlara
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ekonomik ve ticari yaptirnmlar uygulamaktadir. OFAC uygulanan ekonomik yaptirim
programlarinin yonetimi ve bu yaptirimlar uyarinca uygulanacak idari cezalarin
belirlenmesinden sorumludur. OFAC konu goérevlerini yerine getirirken ABD’nin i¢
ve dis istihbarat kurumlar1 ile yakin bir sekilde c¢alisarak programlarini

gelistirmektedir.

Kanunlarin yerelligi ilkesi geregi temel olarak ABD kisileri, OFAC’1n finansal
yaptirim programlarina uyum saglamakla sorumludur. ABD kisileri ise genis anlamda,
ABD vatandaslar (yerlesik oldugu iilkeye bakilmaksizin), ABD’de kalic1 ve yasal
olarak oturma iznine sahip diger iilkelerin vatandaslari, ABD kanunlari uyarinca
kurulan tiizel kisilikler (ABD sirketleri), ABD’de yerlesik tiim gercek ve tiizel kisiler
ve ABD vatandaslar tarafindan sahip olunan ya da kontrol edilen tiizel kisilikler,

olarak tanimlanabilir.

ABD’nin finansal yaptirim programlarina uyum saglamakla yiikiimlii kisilerin
sadece yukarida sayillan ABD kisileri oldugunu sdylemek yanlis olacaktir. Bunun
disinda yapilan islemin ABD baglantist olmast da ABD’nin finansal yaptirim
programlarina uyum saglanmasini gerektirebilir. U.S. nexus olarak ifade edilen ABD
baglantisi yapilan iglemde ya da iglemin su taraflarinda OFAC yaptirimlarina uyum
saglanmasi gerekebilir; ABD’li kurumlarin istirakleri, subeleri ve temsilcilikleri, ABD
vatandaslar1 veya ABD’de yerlesik kisiler, islemin karsi tarafinin ya da finansman
saglayaninin ABD’li olmas1 (6rn. ABD finansal kurumlarindan saglanan kredi ve
kaynakla islem yapilmasi) ABD orijinli mal ve hizmetler iizerinde iglem yapilmasi
(6rn. ABD orijinli bir malin ithali ve yeniden ihraci), islemin ABD ig¢inden ya da
tizerinden gergeklestirilmesi (6rn. USD (izerinden yapilan bankalar arasi para
transferleri) ve islemin ABD dolar1 iizerinden yapilmasi. Bir islemde sayilan
gostergelerin bulunmasi da OFAC yaptirimlarina uyum yiikiimliliiglinii giindeme

getirebilir.>’

S"Matthew Townsend, The challenges of the U.S. and EU divergence on Iranian sanctions, Allen and
Overy Publications, 2016, https://www.allenovery.com/en-gh/global/news-and-
insights/publications/the-challenges-of-the-u-s--and-eu-divergence-on-iranian-sanctions (11.04.2021).
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Bunun disinda ABD’nin son yillarda uygulamaya bagladig: ikincil yaptirimlar
(secondary sanctions), ABD disindaki tigiincii iilkelerde yerlesik kisi ve kurumlar1 ve
diger lilke vatandaglarin1 hedefleyerek ABD’nin yaptirim kapsamina aldigi kisiler,
kurumlar, organizasyonlar ve iilkelerle ABD disindaki kisilerin islem yapmasini
engellemektedir. Bu yaptirimlar kapsaminda islemde hi¢cbir ABD baglantist olmasa
dahi yabanc1 bir kurum veya kisi ABD yaptirimlarina tabi tutalabilir. Ancak, ikincil
yaptirimlara uymamanin cezasi para cezasi olarak belirlenmemekte, bunun yerine
yaptirimlara uymayan kisi veya kurulus OFAC tarafindan listeye alinarak ABD kisileri
ile islem yapamamakta, bir yabanci banka ise ABD finansal sistemine erigim saglamasi

ve muhabir hesap agmasi engellenmekte ya da kisitlanmaktadir.®

Isbu ¢aligmada uyguladig: taraflara gore OFAC’m yaptirim programlar1 dort

kategoriye ayrilmis ve agsagidaki gibi incelenmistir;

2.1.1.2.1. Ulke Bazh Yaptirnmlar

Ulke bazli yaptirm programlarmin icerigi ve yasakladiklari islemler
programdan programa degisiklik gosteriyor olsa da genel olarak bu yaptirimlar ilgili
tilkelerle yapilan su islem tiirlerini yasaklamaktadir: Mal ticareti, Hizmet ticareti,
Teknoloji transferi ve Finansal islemler. Ulke bazli yaptirrmlarda OFAC tarafindan
yayimlanan genel lisanslarla (general licence) bu iilke ile yapilan belirli islemlere
yaptirimlardan istisna getirilmektedir. Bu islemlerde genellikle ilgili iilkelere saglanan
hukuk danigmanliklart, kisisel iletisim, insani yardim ve internet {izerinden web siteleri
ile bu iilkelere saglanan bilgi hizmetlerine getirilen istisnalardan olusmaktadir. Ancak,
bu genel lisanslar ABD kisileri i¢in gecerli olup Ugiincii iilke vatandaslarinin
OFAC’tan genel lisans almast miimkiin degildir. OFAC’tan {iglincii bir {ilke kisi veya
kurumunun genel lisans almasi dolayli olarak OFAC listelerine dahil olmas1 sonrasi
(listede ismi gegen bir kisinin kurulan bir sirkette %50 ve Uzeri pay sahibi olmasi

durumu gibi) bu listeden ¢ikmak i¢gin giindeme gelebilir.%°

8[Procompliance]
9[Procompliance]
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2.1.1.2.2. Liste Bazh Yaptirimlar

OFAC’1n en sik ve genis anlamda basvurdugu finansal yaptirim kategorisi liste
bazli yaptirnmlardir. OFAC liste bazli yaptirimlarla ulusal giivenlik, ABD dis
politikasi, ABD ekonomik ¢ikarlarini tehdit eden kisileri Belirlenmis Kisiler listesine
almaktadir. OFAC diizenlemeleri, ABD kisilerinin Belirlenmis Kisiler listesine alinan
gercek ve tiizel kisilerle islem yapmasini yasaklamakta ve islemin ABD iginde veya
tizerinden gerceklesmesi gibi baz1 durumlarda ise ABD kisilerinin listedeki kisilerin
uhdelerinde bulunan mal varliklarni bloke etmekle yiikiimlii kilmaktadir. Ornegin,
muhabir bankacilik hizmeti veren ABD bankalarinin nezdlerinde gergeklesen bir
islemde Belirlenmis Kisiler listesi baglantis1 bulmalari durumunda tutar1 bloke ederek
0demeyi gergeklestirmemeleri gerekmektedir. Ugiincii iilke vatandaslar1 da, 6rnegin
Tiirk finansal kurumlari, s6zlesmesel iligkiler, kredi temini 6n kosulu, kredinin geri
cagrilmasini tetikleyen kosullarin i¢inde yer almasi gibi sebeplerle OFAC listesindeki
kisilerle islem yapmamakla yukimlii olabilmektedir.® OFAC’in resmi internet
sitesinde yayinlanan yaptinm programlarinin bir¢ogu liste bazli yaptirimlardan

olusmaktadir.
2.1.1.2.3. Sektorel Yaptirimlar

Sektorel yaptirimlar; Rusya’nin, Ukrayna’nin bazi bolgelerini ilhak etmesiyle
ABD’nin uygulamaya basladigi yeni bir yaptirim ¢esididir. Rusya’nin, Ukrayna’nin
baz1 bolgelerini ilhak etmesiyle ABD ve AB’nin es zamanli uygulamaya basladigi
yaptirimlar Rusya’nin finans ve enerji sektdrlerini hedefleyerek bu sektorlerdeki belirli
firmalara belirli bir vadenin lizerinde finansman saglanmasini veya ilgili sirket
hisselerine, bor¢clanma araclarina yatirim yapilmasini, bu sektorlere teknoloji transferi,
yatirim, tagima ve sigortacilik hizmetleri verilmesini yasaklamistir. Ayni1 sekilde ABD,
Venezuela’nin enerji ve finans sektorlerini hedefleyerek ABD kisilerinin bu
sektorlerdeki kisilere belirli bir vadenin lizerinde finansman saglamasini, yatirim
yapmasini, ayrica Venezuela hiikiimetinin ¢ikardigi1 bor¢lanma araglari (devlet tahvil /

bonolari, Eurobond’lar1) iizerinde islem ve yatirim yapmalarini yasaklamistir. Sektorel

[Procompliance]
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yaptirim programlarinin da {iilke bazli yaptirnmlarda oldugu gibi istisnalarini
diizenleyen genis bir genel lisans programi bulunmaktadir. Béylece normalde sektorel
yaptirimlar  ¢ercevesinde yasaklanan islemlere genel lisans altinda izin
verilebilmektedir ya da bu islemlerin tasfiyesi (wind-down) icin bir ge¢is donemi

saglanabilmektedir.®
2.1.1.2.4. Ikincil Yaptirimlar

Son yillarda ve dzellikle de Iran ile ilgili olarak ortaya ¢ikan yeni bir yaptirim
tirdddr. Bu yaptinmlar yukarida sayilan yaptirnm programlarinin aksine uyum
yikiimliiliigi agisindan ABD disindaki {iglincii  iilkelerde yerlesik kisileri
ilgilendirmektedir. ABD’nin yaptirim uyguladigi Iran’daki kisi, kurum, kurulus ve
organizasyonlarla is iligskisine giren ABD disindaki kisiler ikincil yaptirimlarin hedefi
olabilmektedir. ABD disinda iigiincii bir iilkede yerlesik finansal kurum ile Iran
arasindaki islemler 6nemli bir boyutta ise bu tgiinci iilkedeki finansal kurumun
OFAC’a ikincil yaptinmlar uygulama konusunda yetki veren diizenlemeler

kapsaminda listeye alinmast miimkiindr.

OFAC dlzenlemeleri bir esik vermese de islemlerin 6nemli boyutta olmasini
ve yabanci finansal kurumun bu islemlere bilerek aracilik etmesi kriterlerinin goz
onunde bulundurulmasini gerektirmektedir. Ornegin OFAC, 03.08.2018 tarihinde
Kuzey Kore ile islem yapan bir Rus bankasini bu sekilde Belirlenmis Kisiler listesine
dahil etmistir. Yabanci bir finansal kurumun ikincil yaptirimlar kapsaminda OFAC
listelerine dahil edilmesi, bu kurumun ABD kisileri ile islem yapmasinin yasaklanmasi
ve ABD bankalarinin bu finansal kurumun ABD’deki muhabir hesaplarim
kullanmasini siirlandirmasi anlamina gelmektedir. Bu anlamda ikincil yaptirimlara
uyumsuzlugun parasal ceza olarak bir karsilig1 olmasa da maruz kalinabilecek islem

kisitlamalarinin faturasi bir parasal cezadan daha yiiksek olabilir.®2

81[Procompliance]
®2[Procompliance]
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2.1.2. ABD’nin Suriye’ye Uyguladig1 Yaptirnmlar

1946 yilina kadar Fransa’nin somiiriisii altinda olan Suriye 1946 yilinda
bagimsizligin1 kazanmustir. Suriye ile ABD arasindaki iliskiler ayn1 yil ABD’nin
Sam’da bir konsolosluk agmasiyla baglamistir. 1947 yilinda ABD Suriye’yi bagimsiz
bir devlet olarak tanimistir. 1947 yilinda soguk savasin baslamasiyla birlikte ABD
Sovyet Sosyalist Cumhuriyetler Birligi (SSCB)’nin bolgedeki etkinligini engellemek
ve miittefiki olan Israil’in bolgedeki rahat hareketini kolaylastirmak amaciyla bir takim

cabalarin igine girmis ve bu da iliskilerin gerilmesine neden olmustur.®

Genel anlamda Suriye ABD’nin bolge politikalarina itiraz etmis ve bu
uygulamay1 dolayli yollarla gerekli gordiigii devletlere ve gruplara destek saglayarak
devam ettirmistir. Ornegin; Iran’daki Amerikan rehineleri krizinde Iran’a destek
cikmistir. 1979 yilinda ABD Suriye’yi “terore destek veren tilkeler” kategorisi i¢ine
almis ve gerilim devam etmistir. Iliskilerin gerilimli bir sekilde devam etmesi ve
ardindan bolgede gergeklesen Israil’in Liibnan’1 isgali ABD ile Suriye arasindaki
gerilimin artmasina neden olmustur. Soguk savas donemi boyunca Suriye ile ABD
arasindaki iligkiler gerilimli bir sekilde devam etmistir. Soguk Savasin bitmis olmasi
ve aradan zaman ge¢mesi ardindan da ABD Suriye’yi “terdre destek veren iilkeler”

listesinden ¢ikarmamugtir.®*

11 Eylul 2001 saldirilarinda Suriye ABD’ye biiyiik oranda destek saglamis ve
istihbarati bilgiler paylasmis olsa da iligkilerin diizelmesi miimkiin olamamistir. 2002
yilinda ABD Savunma Bakani1 Donald Rumsfeld ser ekseni olarak Iran, Irak ve Kuzey
Kore’nin yani sira Suriye’yi de saymistir. ABD’nin Irak’1 isgali sonrasinda ABD
yoneticileri Suriye’nin Irak’1 destekledigini savunmus ve iliskiler ¢ikmaz bir durum
almaya baslamistir. Suriye tarafindan bu destegin verilmesinin sebebi ise Irak’tan
sonraki hedefin kendileri olacag: diistincesini tasiyor olmalaridir. 2003 yilinda ABD
Senatosu’nda kabul goren Suriye Yiikiimliliik Yasas:t (Syria Accountability Act),

Amerikan sirketlerinin Suriye’deki tiim yatirimlarint durdurmasi, Suriye’nin

8Hakan Kilig, “ABD’nin Kuzey Suriye Politikas1”, Ahi Evran Akademi Sosyal Bilimler Dergisi,
Cilt:1, Say1:1, 2020, s.5-7
84Kulig, s. 5-7
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ABD’deki tiim malvarliklarinin dondurulmasi, ilag ve gida tiriinleri hari¢ Suriye’ye
yapilan ihracatin durdurulmasi, diplomatik iligkilerin minimum diizeye indirilmesi

gibi maddeler igermistir. %

OFAC tarafindan Suriye’ye uygulanan yaptirimlar ise 2004 yilinda yayinlanan
13338 say1l1 Bagkanlik Karari ile baglamistir. Konu karar Suriye hikiimetinin terorii
destekleyen, Liibnani isgale devam eden, yiiksek sayida silah tiretimini strdiren ve
BM’nin Iraktaki stabilizasyon c¢abalarini hige sayan devlet politikalarinin {listesinden
gelmek amaci ile olusturulmustur. ilk ¢ikarilan Baskanlik Kararini takiben, Suriyede
Mart 2011°de baslayan ve devam eden olaylarda ortaya ¢ikan siddete ve insan haklari
ihlallerine karsilik olarak baskaca Baskanlik Kararlar1 da ¢ikarilmistir. Giincel olarak
Suriye’ye uygulanmakta olan yaptirim programi, ABD’nin uyguladigi en kapsamli

programlardan birisidir.
2.1.2.1. Yasakh Islemler

Mevcut Suriye yaptirimlari; (1) Suriye hiikiimetne ait mal varliklarinin
dondurulmas1 (2) yasakl kisiler listesinde ad1 gegen kisilere ait mal varliklarinin
dondurulmasi (3) Suriye ile yapilan belirli iglemlerin yasaklanmasini kapsar.
Bagkanlik Kararlar1 kapsaminda, ABD siirlar1 i¢inde yer alan ve Suriye hikiimetine

veya acentelerine ait mal varliklari bloke edilmistir.

Yasaklamalar ayrica sunlari1 da kapsar; (1) nerede ikamet ettigi farketmeksizin,
bir ABD vatandasinin Suriyede yeni bir yatirim yapmasi, (2) nerede ikamet ettigi
farketmeksizin, bir ABD vatandasinin Suriye’ye dogrudan veya dolayli olarak ihracat
yapmasi, yeniden ihracat yapmasi, satig yapmasi veya herhangi bir servis saglamasi,
(3) Suriye kokenli petroliin veya petrol iirinlerinin ABD’ye ithal edilmesi, (4) nerede
ikamet ettigi farketmeksizin, bir ABD vatandasinin Suriye ile herhangi bir petrol

aligverisi yapmasi ve (5) Nerede ikamet ettigi farketmeksizin, bir ABD vatandasinin

®5Kilig, s. 5-7
6ABD Resmi Gazetesi, Cilt: 69, Numara: 93, 13.05.2004, (24.04.2021)
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bir yabanci lilke vatandasinin yasakli sayilan islemlerine finansal destek saglamasi,

onaylamasi, kolaylastirmasi veya garanti vermesi.®’

Bagkanlik kararlar1 ile birlikte verilen listelerde ismi gegen kisiler resmi
gazetede yayimlanir ve Belirlenmis Kisiler listesinde “Suriye” basliginda toplanir.
Belirlenmis Kisiler listesi OFAC’in internet sitesinde yer almaktadir. OFAC’in
internet sitesinde ayni zamanda yasakli kisileri aramak veya bir ismin Belirlenmis
Kisiler listesinde yer alip almadigimi kontrol edebilmek amaciyla hazirlanmis bir
arama sistemi de mevcuttur. ABD vatandaslar1 ve yaptirimlardan etkilenebilecek diger
taraflar, yasakli kisiler ile islem yapmaktan kaginmak adina buradan kontrollerini

gerceklestirebilirler.

Belirli istisnalar olmakla birlikte, yayinlanan Baskanlik Kararlari
yayinlandiklar1 giin itibari ile Belirlenmis Kisiler listesinde yayinlanan kisilerle olan
islemleri yasaklar. Herhangi bir kurum, kurulus veya miilkiyet Belirlenmis Kisiler ve
Kuruluslar listesinde listelenmemis olsa dahi, mal varliginin %50’si ve daha fazlasi
Belirlenmis Kisiler listesinde yer alan kisi veya kisilerin sahipliginde ise
dondurulmaktadir. Belirtilen yasaklamalara ek olarak, ABD’nin diger devlet
kurumlarida uygun gordiigiinde Suriye ile herhangi bir islemi yasaklayabilmektedir.
Ornegin ABD Ticaret Bakanlig1 ihracat yonetmeligine tabi bircok iiriiniin ihracatin1 ve

yeniden ihracatini denetlemektedir.

2.1.2.2. Yetki Belgesi Gerektiren ve Muaf islemler

Baz1 aktiviteler ve islemler yasaklamalardan ve Baskanlik Kararlarindan
muhaf olabilmektedir. Bazi aktiviteler ve islemler ise normal sartlarda yasakli
olmasma ragmen genel lisanslar ile onaylanmislar ve yasakli konumundan
cikmiglardir. Lisanslt aktiviteler ve islemler sunlar1 kapsamaktadir: (1) Bir {iriiniin
ABD’den Suriye’ye ihracat1 veya yeniden ihracati, (2) ABD vatandasi bir kisin Suriye
hiikiimeti de dahil olmak tizere mal varli§i1 dondurulmus herhangi bir kisiye ihracat

yapmasi, (3) Suriye hiikiimeti veya malvarligi dondurulmus bir kisi araciligi ile

S"OFAC, “Syria Sanctions Program”, 02.08.2013, https://home.treasury.gov/system/files/126/syria.pdf
(24.04.2021), [Syria Sanction Program]
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olmamak kosulu ile; ticari olmayan ihracat ve transferler, (4) Suriyede ikamet eden
ABD vatandaslar ile olan transferler, (5) Suriyedeki insani ve ticari amag giitmeyen
kuruluslar1 destekleyici servislerin ihracatt veya yeniden ihracati ve (6) Kultirel
varliklarin korunmasi i¢in yapilan islemler. OFAC ayn1 zamanda genel lisansa veya
yetkilendirilmis islemlere tabi olmayan durumlar i¢in islem bazli olarak da bagvurulari

degerlendirmektedir. %
2.1.2.3. Cezalar

Baskanlik kararlarini ihlal eden, ihlal etmeye tesebbiis eden, ihlal i¢in plan
kuran veya aracilik eden sivil kigilere 250.000 ABD dolarina kadar veya s6z konusu
islemin miktarinin iki katina kadar ceza uygulanabilmektedir. Kasti bir sekilde
Bagkanlik kararlarini ihlal ettigi, ihlal etmeye tesebbiis ettigi, ihlal i¢cin plan kurdugu
veya aracilik ettigine hiikiim getirilen sivil kisilere ise 1 milyon ABD dolarina kadar
ceza uygulanabilmekte, 20 yila kadar hapis cezasi verilebilmekte veya hem para cezasi

hem hapis cezas1 ayni anda uygulanabilmektedir.®
2.2. AVRUPA BIRLIGI (AB) YAPTIRIMLARI

Calismanin igbu boliimiinde AB yaptirimlari; AB yaptirimlarina genel bakis ve
AB’nin Suriyeye uyguladigi yaptirnmlar olmak iizere iki ana bashk altinda

incelenmistir.
2.2.1. AB Yaptirimlarina Genel Bakis

Yaptirimlar AB’nin Ortak Disisleri ve Glvenlik Politikasi (ODGP) nin temel
araglarindan biridir. Yaptirimlar sayesinde AB gerekli gordiigii durumlarda yasanan
celiski ve krizlere miidahale edebilmektedir. AB genellikle BMGK kararlarini

uygulayarak; uluslararasi baris ve giivenligi saglamak, c¢eligkileri Onlemek,

®8[Syria Sanction Program]
®9[Syria Sanction Program]
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demokrasiyi ve insan haklarini desteklemek ve uluslararasi hukuk kurallarini korumak

amaci ile yaptirimlar uygulamaktadir.

AB yaptirimlari cezalandirici olmaktan ¢cok AB disi iilkelerin krizlere yol agan
politikalarin1 veya aktivitelerini degistirmek tizere kurgulanmistir. Ambargolar,
seyahat yasaklamalari, malvarliklarinin dondurulmasi ve diger ekonomik
kisitlamalardan olusan yaptirimlar AB dist tilkelerin yaninda kurum, kurulus ve kisileri
de hedef alabilir. AB yaptirrmlarinin hedef sec¢imleri, s6z konusu yaptirimlarin
etkinligini arttirabilmek amaci ile 6zenle kurgulamistir. Bu sayede yaptirimlarin

istenmeyen sonuglarindan kaginmak daha olas1 kilinmistir.

Yaptirimlar, ana hatlariyla, amaglarina uygun olarak hedef tilkenin, tilkenin bir
bolimanan, hukdmetin, birimlerin veya bireylerin politikasinda veya faaliyetinde
degisiklige yol agmak amaciyla AB tarafindan diizenlenir. Burada bahsi gecen
amagclar, politika ve faaliyetler ile 6nlemler ifadeleri biraz daha agilabilir. Amaglari,
genel olarak, AB’nin dis eyleminin genel amaglarini icermektedir. Ozel olarak ise,
yaptirimlar ile ilgili ana amaglar konsey tarafindan sdyle siralanmistir; (1) AB’nin
degerlerini, temel ¢ikarlarini ve giivenligini giivence altina almak, (2) baris1 muhafaza
etmek, (3) demokrasi, hukukun istiinliigii, insan haklar1 ve uluslararasi hukukun
ilkelerini giclendirmek ve desteklemek ve (4) catismalar1 6nlemek ve uluslararasi
giivenligi gliclendirmektir. Degisiklige yol agmak istenilen politika ve faaliyetler ise;
terorizm, niikleer silahlarin yayilmasi, insan haklar1 ihlalleri, yabanci topraklarin
ilhaki, egemen bir devletin kasitl istikrarsizlastirilmasi olarak belirtilebilir. Yaptirim
olarak AB tarafindan alinabilecek Onlemler ise; ana hatlariyla silah ambargosu,
seyahat yasagl, malvarliginin dondurulmasi ve ekonomik yaptirnmlar olarak

say1labilir.”™

AB giincel olarak 40’ iizerinde farkli yaptirrm rejimi uygulamaktadir.”

Bunlardan bazilar1 BMGK tarafindan olusturulmus olup AB tarafindan uygulanan, bir

flke Gégmen, “Avrupa Birligi’nin Hedefli Yaptirimlari: Temel Haklarin Korunmasi Temelinde Bir
Degerlendirme”, Uluslararasi iliskiler Dergisi, Cilt:16, Say1:63, 2019, s.121.

"L Avrupa Komisyonu, “Kisitlayici tedbirler-yaptirimlar”, https://ec.europa.eu/info/business-economy-
euro/banking-and-finance/international-relations/restrictive-measures-sanctions_en#introduction,
(01.05.2021)
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kismi

yaptirimlardir.

Sekil 3: AB Tarafindan Yaptirrma Tabi Tutulan Ulkeler

Kaynak:

EU

sanctions map, “Thematic restrictions”,

https://www.sanctionsmap.eu/#/main

ise AB’nin kendi biinyesinde olusturdugu ve uygulamaya koydugu

(01.05.2021)

Yukaridaki harita lizerinde AB’nin uyguladigi yaptirimlar gosterilmektedir.

Asagida verilecek olan tabloda yaptirim uygulanan iilkelerin listesi, yaptirimlarin

detaylar1 ve yaptirnrmin hangi kurum tarafindan olusturuldugu bilgisi detayli olarak

gosterilmektedir.

Tablo 2: 2021 Y1l itibari ile AB Tarafindan Uygulanan Yaptirimlarin Listesi

Ulke Yaptirim tanimy/tipi Olusturan
Afganistan Kisitlayici tedbirler Taliban'a karsi uygulanmaktadir. BM
Beyaz Rusya Kisitlayici tedbirler Belarus'a karsi uygulanmaktadir. AB
Bosna Hersek Kisitlayici1  tedbirler  Bosna  Hersek'in ~ durumuna  gore AB

uygulanmaktadir.
Burundi Kisitlayici tedbirler Burundi'nin durumuna gore uygulanmaktadir. AB
Orta Afrika | Kisitlayict  tedbirler  Orta  Afrika  Cumhuriyetine  karsi
A BM
Cumhuriyeti uygulanmaktadir.
Cin Kisitlayic1 tedbirler spesifik olarak 1989 yilinda gergeklesen AB
Tiannenmen Protestolart ile iliskili olarak uygulanmaktadir.
Demokratik Kisitlayic1 tedbirler Demokratik Kongo — Cumhuriyetine karst
Kongo AB ve BM
A uygulanmaktadir.
Cumbhuriyeti
Gine Kisitlayici tedbirler Gine Cumbhuriyetine karsi uygulanmaktadir. AB
Gine Bisav Kisitlayict tedbirler Gine Bisav Cumbhuriyetinin ulusal giivenligini AB ve BM
bozanlara kars1 uygulanmaktadir.
Haiti Haiti otoritelerinin belirli iddialarinin karsilanmasi yasaklanmaisir. AB
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Tablo 2: (Devami) 2021 Y1l itibari ile AB Tarafindan Uygulanan Yaptirimlarin Listesi

Insan haklar1 ihlallerine ve Silahlanmaya karsilik olarak Kisitlayic

Iran tedbirler uygulanmaktadir. AB ve BM
Irak Kisitlayici tedbirler Irak'a kars1 uygulanmaktadir. BM
. Kisitlayici tedbirler BMGK'nin 1701 numarali karart ile iligkili olarak
Libnan BM
uygulanmaktadir.
Kisitlayic1 tedbirler Libya'nin durumuna gore uygulanmaktadir.
. Birlesmis Milletler Giivenlik Konseyi Karar1 883 (1993) ve ilgili
Libya kararlarla  yasaklanan islemlerle ilgili  belirli  iddialarin AB ve BM
kargilanmasinin yasaklanmistir.
Mali Kisitlayici tedbirler Mali'nin durumuna gére uygulanmaktadir. BM
Transdinyester bolgesindeki Latin alfabesi ile egitim veren okullara
Moldova kargt  yiriitilen kampanyaya ilisgkin = kisitlayict  dnlemler AB
uygulanmaktadir.
Birlesmis Milletler Giivenlik Konseyi Karar1 757 (1992) ve ilgili
Karadag kararlarla  yasaklanan islemlerle ilgili  belirli  iddialarn | AB ve BM
karsilanmasinin yasaklanmistir.
Myanmar Kisitlayici 6nlemler Myanmar'a karsi uygulanmaktadir. AB
Nikaragua Kisitlayici tedbirler Nikaragua'nin durumuna gore uygulanmaktadir. AB
Kuzey Kore Kitle 1mh? silahlarmin (KIS) yayilmasmin onlenmesine iliskin AB ve BM
kisitlayict 6nlemler uygulanmaktadir.
Rusva Rusya'nin Ukrayna'daki durumu istikrarsizlastiran eylemlerine iligkin AB
Y kisitlayici 6nlemler (sektorel kisitlayici dnlemler) uygulanmaktadir.
Birlesmis Milletler Giivenlik Konseyi Karar1 757 (1992) ve ilgili
Sirbistan kararlarla  yasaklanan islemlerle ilgili  belirli  iddialarin | AB ve BM
karsilanmasinin yasaklanmistir.
Somali Kisitlayici tedbirler Somali'ye karsi uygulanmaktadir. BM
Giiney Sudan Kisitlayict  tedbirler ~ Giiney  Sudan'm durumuna  gore AB ve BM
uygulanmaktadir.
Sudan Kisitlayici tedbirler Sudan'in durumuna gére uygulanmaktadir. AB ve BM
Kisitlayic1 tedbirler Suriye'ye karsi uygulanmaktadir. Liibnan,
Suriye Beyrut'taki 14 Subat 2005 terdrist bombalamasina iliskin kisitlayict | AB ve BM
onlemler uygulanmaktadir.
Tunus Tunus devlet fonlarinin kotiye kullanilmasina iligkin olarak AB
kisitlayict tedbirler uygulanmaktadir.
L Tiirkiye'nin Dogu Akdeniz'de yiiriittiigli izinsiz sondaj faaliyetleri
Tarkiye 4 N AB
nedeniyle kisitlayict dnlemler uygulanmaktadir.
Ukrayna'nin devlet fonlarmin kétiiye kullanilmasina iligkin olarak
kisitlayict  tedbirler — uygulanmaktadir.  Ukrayna'nmin  toprak
Ukravna biitiinligiine, egemenligine ve bagimsizligina zarar veren veya tehdit AB
y eden eylemlere iliskin kisitlayici tedbirler uygulanmaktadir.Kirim ve
Sivastopol'un yasadigi ilhakima cevaben kisitlayict Onlemler
uygulanmaktadir.
ABD tarafindan kabul edilen belirli mevzuatin bolge disi
ABD _— N AB
uygulamasinin etkilerine karst koruyucu dnlemler uygulanmaktadir.
Venezuela Kisitlayici tedbirler Venezuelanin durumuna goére uygulanmaktadir. AB
Yemen Kisitlayici tedbirler Yemen'in durumuna gore uygulanmaktadir. BM
Kaynak: EU sanctions map, “Thematic restrictions”, (01.05.2021)

https://www.sanctionsmap.eu/#/main
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Yukaridaki tablodan da anlasilacagi gibi, uygulanan yaptirimlar farklh
nedenlerle uygulaniyor olmakla birlikte, nedenine uygun olarak her iilkeye farkli
yogunlukta ve farkli sekillerde uygulanmaktadir. Bununla birlikte yaptirimlarin temeli

AB veya BM kaynakli olabilecegi gibi gibi, her ikisinden de kaynaklaniyor olabilir.

AB, BM Giivenlik Konseyi tarafindan benimsenen yaptirimlart uyguluyor
olabilir (BM temelli yaptirimlar), kendisi yaptirim getiriyor olabilir (6zerk yaptirimlar)
veya BM Givenlik Konseyi’nin benimsedigi yaptirimlara ek yaptirimlar getirebilir

(karma yaptirimlar).’2

AB yasalarma gore BM yaptirnmlarini uygulamaktan sorumludur. AB
yasasi’nin 307. maddesi agik¢a belirtmektedir ki bu yasa uye ulkelerin birligin
olusmasindan ya da fyeliklerin kabuliinden once kabul etmis olduklar
yukamluliklerini etkilememektedir. Her ne kadar tye tlkeler BM Anlasmasi’ndan ya
da Guvenlik Konseyi’nin yaptirim kararlarindan dogan yiikiimliiliiklerini kendi
kendilerine uygulayabilecek olsalar da 1990’larin basindan beri durum AB giglerinin
dahil oldugu durumlarda BM yaptirimlarinin uygun AB yasalari ile uygulanacag:

yonuindedir.”

AB seviyesindeki yaptirimlarin ¢ok uzak olmayan bir tarihi vardir. Uye tlkeler
ancak 1987°de tek AB Yasasi’nin kabulii ile ekonomik yaptirimlar1 koordine etmeye
baslamislardir.1994°’de Maastricht Anlasmasi’nin kabul edilmesiyle beraber ise
yaptirim yasalar standart hale gelmistir. Bu tarihten dnce yaptirimlarda AB’nin ortak
ticari politikasi temel alinmis ve kararlar1 gogunluk oyuna dayandirmak gibi bir ihtiyag
olmamistir. Maastricht Anlagmasindan sonra ise 60. ve 301. maddelere gore herhangi
bir yaptirimi uygulamak i¢in oybirligi sart1 aranmistir. Bu anlagmayla sermayenin ve
dolayistyla yaptirnmlarin bir AB giicii oldugu ve bu nedenle AB kanunlariyla

yonetilmesi gerektigi agikliga kavusmustur. Bu tarihten itibaren, Birligin karar verme

2Gogmen, s. 122,
BHazelzet, s. 49
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yapist li¢ dayanak {izerine kurulmustur: (1) Ortak Pazar, (2) Ortak Dis ve Giivenlik
Politikas1 ve (3) Adalet ve Yurt isleri.”

Tipik olarak yaptirnmlar dis politika amaglar1 i¢in kullanilan ekonomik ve
finansal enstriimanlar oldugundan iki ayr1 dayanaga baglidir. Bu, son karar1 verme
yetkisinin s6z konusu olaya gore degistigi anlamina gelmektedir. Ticari iligkiler
Komisyon’un yetkisine girerken, dig politika {iye devletlerin insiyatifindedir. Ortak
D1s ve Giivenlik Politikasi’na gore bir yaptirimin uygulanabilmesi i¢in Konsey’den
oybirligine dayanan bir 6n onay ¢ikmalidir. Ancak bu politikanin uygulanmasi, diger
bir deyisle ekonomik iliskilerin azaltilmasi veya kesilmesi, Ortak Pazar’in yetkisine
girdiginden Konsey tarafindan oy ¢okluguna ihtiya¢ vardir. Bu nedenle, AB
seviyesindeki yaptirimlar s6z konusu oldugunda, bir yaptirim karar1 vermek i¢in dnce

konsey’in oybirligine, sonra da bu yaptirimin nasil uygulanacagina dair Komisyon’un

oy cokluguna ihtiyag vardir.”

Yasalara gore Birligin dis iliskiler, giivenlik, ekonomi ve gelisim alanlarindaki
politikalarinda tutarlilik olmalidir. Bu tutarlilign saglamada hem Konsey hem de
Komisyon sorumludur. Ancak yasalar, bir tutarsizlik olmas1 durumunda hangi politika
alaninin 6nceligi oldugunu belirtmemektedir. Herhangi bir hiyerarsi tizerinde anlagilan
tek konu ekonomik ve finansal yaptirimlardir. Uriinlerin, hizmetin ve sermayenin
serbest dolagimi gibi AB hedefleri, ODGP’nin kapsamina giren giivenlik, insan

haklarinin korunmasi gibi konulardan sonra gelmektedir.’

BMGK’nin hareketsiz kaldig1 konularda AB’nin kendi yaptirim politikasinin
olmasi Onemlidir. AB mevcut durumda ekonomik enstriimanlar disinda baska
herhangi bir dis politika araci1 olmadig1 g6z 6niine alindiginda, yaptirimlarin AB’nin
uluslararas1 alanda iiniter bir aktor olarak 6ne ¢ikmasinda ne kadar 6nemli oldugu
daha iyi anlasilabilir. Uye iilkelerden Ingiltere disindaki hig bir tilkede ayr1 bir yaptirrm

kurumu olmamasi, diger iiyelerde ulusal sorumlulugun ve egitimli personelin

"Hazelzet, s. 54-55
SHazelzet, s. 55
®Hazelzet, s. 58
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ekonomi, maliye ve disisleri bakanligi gibi degisik kurumlara dagilmis olmasi

yaptirimlarin etkinligini olumsuz etkileyen bir baska faktordiir. 7’

Hem AB seviyesinde hem de ulusal seviyede yetki ve sorumlulugun bu kadar
dagilmis olmasi bir yaptirnmin yapilmasi yoniinde karar verme siirecini zorlastirdigi
gibi, mevcut bir yaptirimin gerektiginde ve zamaninda kaldirilmasi siirecini de
zorlastirmaktadir. Ancak pozitif tedbirlerin uygulanmasinda karar verme mekanizmasi
daha az kansiktir. Bu alanda Avrupa Parlamentosu daha 6n plana ¢ikmaktadir.
Parlamento’nun bu giicii, Konsey’in bagka bir iilke anlasma yapmadan &nce
Parlamento onayini alma zorunlulugundan ve Parlamento’nun biit¢enin bazi kisimlari
tizerindeki yetkisinden kaynaklanmaktadir. Bunun yaninda iiye iilkeler kalkinma

aktivitelerini Birlikten bagimsiz olarak da siirdiirebilirler.”

BM yaptirimlarin1 adapte etme, mevcut yaptirimlar1 yenileme veya kaldirma
gibi kararlar ODGP temsilcisinin teklifi ile AB komisyonu tarafindan alinir. Bazi
yaptirimlar dogrudan AB tarafindan uygulanabildigi gibi, bazi yaptirimlar ise iiye
tilkeler tarafindan uygulanmaktadir. AB komisyonu {ye iilkeler tarafindan

uygulanmakta olan yaptirimlarin uygulamasini da takip eder.

Yaptirimlarin ortaya konulmasi ise belirli bir usul takip edilerek yapilmaktadir.
[k asama yaptirim1 olusturmayi, ikinci asama olusturulan yaptirimi uygulamayi igerir.
Ik olarak, konsey, yaptirimlar1 ortaya cikaran bir konsey karari alir. Ikinci olarak,
uygulama, ya iiye devletler ya AB tarafindan gerceklestirilir. Konsey karari ile silah
ambargosu veya seyahat yasagi gibi onlemler alindiysa da bunu uygulamak tye
devletlere diiser. Konsey Karar1 ile malvarliginin dondurulmas: veya ekonomik

yaptirimlar gibi 6nlemler olusturulduysa bunu uygulamak AB’ye diiser.”

AB yaptrimlar1 dis politika aract olduklar1 i¢in dogalar1 geregi AB dist iilkeleri
etkiler, ancak tedbirler sadece AB yargisi tarafindan almir. Bir baska deyisle

yukiimliilik AB vatandaslarina, AB sinirlari iginde ikamet edenlere veya AB ile ticaret

""Hazelzet, s. 58
8Hazelzet, 2000, s. 58
°Gocmen, s. 122.

35



yapan kisilere yliklenmis durumdadir. Olast yaptirimlara uyumu kontrol etme
sorumlulugu iiye iilkeler ve bu iilkelerin ilgili birimlerindedir. Uye iilkeler yaptirimlara
uyulmadig1 durumlarda, yaptirimi ihlal eden kisi, kurum veya kuruluslara uygun

cezalandirmay1 yapmakta ve ihlallerin 6niine gegmeyi hedeflemektedir.

Tipkit BM gibi bir devlet yerine bir kurum olan AB’de de sorumluluk ve yetki
dagilimi halen karmasik bir durumdadir. Uye iilkeler kendi dis politikalarmi
yonetirken, ekonomik iliskiler ve i¢ pazar iliskileri Avrupa Komisyonu tarafindan
yonetilmektedir. Soguk Savas’in bitmesi ve AB’nin uluslararasi alanda daha etkin bir
sekilde one ¢ikmasi ile sorumluluklar1 da artmistir. Bu siirecte AB daha etkin bir
sekilde yaptirim uygulayabilmesi i¢in kurumsal bazi1 degisiklikler yapilmistir; bazi
onlemlerin kabuliinde oybirligi yerine ¢ogunluk oyu uygulamasi kabul edilmis,
Komisyon’a bazi durumlarda inisiyatif hakki verilmis ve ODGP i¢in ciddi adimlar

atilmugtir. 8

ABD’nin daha ¢ok cezalandirici olan tutumuna karsin AB igin pozitif
yaptirimlara karar vermek, negatif yaptirimlara karar vermekten daha kolaydir. 1991
kararlariyla 6zetlenmis olsa da resmi olarak 1995’ten beri AB’nin diger Ulkeler ile

iliskileri demokrasi ve insan haklar ilkeleriyle yonetilmektedir.5!

Bu ilkelere uyum sadece iiye iilkelerden degil, aday iilkelerden ve Birligin
ticaret ve igbirligi anlagsmasi yaptigi iilkelerden de beklenmektedir. Uluslararast hukuk
ve insan haklarinin ihlaline karsin Birligin kullanabilecegi cesitli araglar
bulunmaktadir. S6zlii deklarasyondan ticari tedbirlere kadar uzanan bu 6nlemlere
karar verme ve uygulama yetkisi AB’nin organlari, Bakanlar Konseyi, Komisyon ve
Avrupa Parlamentosu arasinda dagitilmistir. Bu yaptirimlardaki yetki seviyeleri tige
ayrilabilir: (1) Uluslararasi veya BM Seviyesi, (2) AB Seviyesi ve (3) Ulusal Seviye.®

80Yavas, 5.52.
81Hazelzet, s. 52.
82Hazelzet, s. 95.
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Tablo 3: Negatif Tedbirler

Negatif Tedbirler Uygulamalar
Reaksiyon yok

Serbest Ticaret Kosulsuz iligkiler

Gizli girigimler

Kamusal girisimler veya ortak beyanlar

Isbirligi programlarinin veya kullanilan kanallarin igeriginin degistirilmesi
Ortak toplantilarin ertelenmesi

Yiiksek seviye temaslarin durdurulmasi

Isbirligi i¢in gereken imzalarin ertelenmesi

Kiiltiirel, bilimsel, ve teknik isbirliginin azaltilmasi

Yeni projelerin ertelenmesi

Ticari 6nceliklerin kaldirilmasi

Yardimlarin durdurulmasi

Kredilerin yasaklanmasi

Silah satiglarinin ve/veya askeri isbirliginin durdurulmasi
Finansal yaptirimlar

Stratejik Uriinlere ambargo

Kapsamli ticaret ambargolar1

Ekonomik ve askeri isbirliginin kaldirilmasi

Kaynak: Hazelzet, 2000, s. 122

Hafif Kapanig

Ciddi Ekonomik Kapanis

Askeri Kapanis /
"Akilli Yaptirimlar"”

Tam Kapanis

Yukaridaki tabloda negatif tedbirlerin seviyelerine gore atilan adimlar
gosterilmistir. Tabloda da listelendigi gibi, tedbirlerin seviyesi arttikga uygulanan
yaptirimlar daha biiyiik etkiler yaratmakta ve uygulanan lilkeye etkisi artmaktadir.
Giincel olarak kullanilan akilli yaptirimlar ile stratejik tiriinlere ambargo konulmus ve
bu sayede sivil halkin yasaminin olumsuz etkilenmesi ortadan kaldirilmaya
caligilmistir. Ambargoya tabi olan iriinlerin biiyiikk ¢cogunlukla Suriye hiikiimetinin
teror veya baski faaliyetleri i¢in gerekli olan Urunlerden olustugu gézlemlenmektedir.
Bunun yami sira kisitlamalarin gida, ilag ve diger insami ihtiya¢ malzemelerini

icermedigi goriilmektedir.

Tablo 4: Pozitif Tedbirler

Pozitif Tedbirler Uygulamalar

Ozel tedbir yok

Kosulsuz Isbirligi Insan haklari ihlallerine ragmen ticaretin normal yiiriimesi
Gizli girigimler

Kamusal girisimler veya ortak beyanlar

Kritik diyalog

Insani/acil yardim

Bazi ekonomik iliskilerin devam

Yogun diyalog

Ekstra diplomatik ¢aba

Ciddi Agilig Segim destegi

Baz1 yaptirimlarin kaldirilmasi

Insan haklar1 kosuluyla isbirligi teklifi

Insan haklar1 kosuluyla ortaklik veya isbirligi anlasmalar
Finansal destek ve yardim

Kaynak: Hazelzet, 2000, s. 123

Hafif Agilis

Kosullu isbirligi
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Tabloda pozitif tedbirlerin uygulamalari verilmistir. Daha 6nce de bahsedildigi
gibi, yaptirim sadece cezalandirmak amaci ile degil, uluslararas: baris ve giivenligi
saglamak, celiskileri onlemek, demokrasiyi ve insan haklarmi desteklemek ve
uluslararasi hukuk kurallarini korumak amaci ile de kullanilabilir. Hedefteki AB dis1
iilke ile insan haklarina uygun davranma kosuluyla anlasmalar ve isbirlikleri
gerceklestirlebilir. Pozitif tedbir olarak yaptirim uygulanan iilkenin sivil halkina insant
yardimda bulunulabilir veya sivil halkin yaptirimlardan olumsuz olarak etkilenmesini
onlemek amaciyla konu iilke ile denetimli ticaret faaliyetleri gergeklestirilebilir.
Denetimi saglamak i¢in akilli yaptirimlar kullanilmaktadir. Bunlara ek olarak hedef
tilkede baris ve giivenligi saglamak amaci ile insan1 yardim kuruluglari araciligi ile

finansal destek saglanabilir.

Tablo 5: 1989-2000 Arasi Negatif Tedbirler

ABD AB
Say1 % Say1 %
Serbest ticaret 111 45.1% 102 41.5%
Hafif kapanig 33 13.4% 51 20.7%
Ciddi ekonomik kapanis 35 14.2% 37 15.0%
Askeri kapanig 49 19.9% 43 17.5%
Tam kapanig 18 7.3% 13 5.3%
TOPLAM 246 100% 246 100%

Kaynak: Hazelzet, 2000, s. 124

Yukaridaki tabloda 1989 ve 2000 seneleri arasinda ABD ve AB’nin uyguladigi
negatif tedbirler ve bu tedbirlerin hangi sekillerde uygulandiklar1 goriilmektedir.
Serbest ticaretten sonra AB i¢in en ¢ok tercih edilen yontem hafif kapans olmusken,
ABD’nin ikincil olarak tercih ettigi yontem askeri kapanis olmustur. Tam kapanis1t AB
%5.3 oraninda uygulamig, buna karsiik ABD %7.3 oraninda tam kapanis
uygulamistir. Bu rakamlardan ABD’nin AB’ye gore daha sert bir politika izledigi

gbzlemlenmektedir.
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Tablo 6: 1989-2000 Arasi Pozitif Tedbirler

Kosulsuz isbirligi 182 74% 50 20.3%
Hafif acilis 23 9.3% 58 23.6%
Ciddi agilis 38 15.4% 45 18.3%
Kosullu isbirligi 3 1.2% 93 37.8%
TOPLAM 246 100% 246 100%

Kaynak: Hazelzet, 2000, s. 125

Yukaridaki tabloda 1989 ve 2000 seneleri arasinda ABD ve AB’nin uyguladigi
pozitif tedbirler ve bu tedbirlerin hangi sekillerde uygulandiklar1 goriilmektedir.
Tabloda ozellikle kosullu isbirligi uygulama konusunda biiyiik farklilik oldugu
gortlmektedir. Verilen zaman diliminde AB toplumsal diizeni saglamak amaci ile 93
ulkeye finansal destekte bulunmus ve insan haklarini koruma kosulu ile ortaklik veya
isbirligi anlagsmasi imzalamigtir. ABD’nin ise yine ayni yillarda 3 {ilke ile kosullu
isbirligi yaptigi gorulmektedir. Daha 0©nce bahsedildigi gibi tablo da AB

yaptirimlarinin ABD yaptirimlarina gore pozitif oldugunu gostermektedir.

2.2.2. AB’nin Suriye’ye Uyguladig1 Yaptirimlar

AB’nin Suriye’ye uyguladigi yaptinnmlart degerlendirmeden 6nce AB ile
Suriye arasindaki iligkilerin gelisimini incelemek uygun olacaktir. Bu nedenle isbu

calismada Oncelikle tarihsel gelisimden bahsedilecektir.

2.2.2.1. AB’nin Suriye Politikasi ve Iliskilerin Gelisimi

Avrupa ve Suriye arasindaki isbirligi iliskileri 1970’lere dayanmaktadir. O
yillarda Suriye’nin en biiyiik ticari ortaklarindan birisi AB’dir. 1995 yilinda baglayan
ve Barselona Sireci olarakta bilinen Avrupa-Akdeniz Ortakigi (Euromed) kapsaminda

AB en basindan beri Suriye’deki politik siirecin takipgisi olmus, bu iilkedeki siyasi,
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iktisadi ve insan haklarina iliskin reformlarin 1s1ginda iliskilerin ilerletilmesine

odaklanmistir.®®

Soguk Savas’in sonlanmasi ve Orta Dogu Baris Siireci’nin ilanin1 sonrasi, AB,
Barselona Siireci kapsaminda, Suriye’yi bolgesel istikrar ve demokratiklesme
programina dahil etmistir. AB-Suriye iligkileri ayrica ekonomik, siyasi ve kilturel
alanlar1 ihtiva eden bir Ortaklik Anlagmasi da planlanmistir. Ancak ABD, Mayis
2004’te Suriye’yi hedef alan bir dizi yaptirim karar1 alarak AB iiye iilkelerine Ortaklik

Anlagmasini yapmamalari icin ciddi bir baski uygulamustir.®

2004 yilinin Ekim ayinda AB ve Suriye, uzun zamandir ertelenen Ortaklik
Anlagmasi’n1  tamamlama asamasma gelmisler, Avrupa Akdeniz Ortaklig1
cergevesinde iliskilerin ilerletilmesi i¢in gerekli hususlar1 ortaya koymuslardir.
Anlasma, ticaret ve dis yardimlara iliskin hususlari, insan haklarinin ve demokrasinin
tiim ilke ve unsurlariyla saglanip korunmasi, terérizmle miicadeleye destek verilmesi,
kitle imha silahlariin yayilmasimin 6nlenmesinde etkin ¢aba saglanmasi gibi politik
performanslara tabi kilmistir. 2004 yilinda hiikiimleri belirlenen bu anlagma, Suriye
yonetiminin kendisinden beklenen reformlar1 heniiz uygulamaya koymamasi

nedeniyle yiiriirliige girmemistir.®®

ABD’nin Suriye yaklasimindan AB’nin farkini ortaya koyabilmek i¢in kisaca
bazi hususlara deginmek gerekmektedir. ABD uzun zamandir Suriye ile iligkilerini
donma noktasinda tutmus, politik ve ekonomik yaptirimlar1 devreye sokmustur. ABD,
Irak miidahalesinin hemen sonrasinda Suriye’nin gelistirdigini iddia ettigi kimyasal
kitle imha silahlar1 ve dinci radikallere ve terorist gruplara destek vermesi
bakimlarindan  Avrupalilar1  uyarmis ve dikkatlerini bu iilke iizerinde
yogunlastirmalarii tavsiye etmistir. ABD’nin su¢lamalarma, Suriye’nin “Radikal

Filistinliler”i desteklemesi, Liibnan’daki Hizbullah gruplarina yardim etmesi ve destek

8Zeynep Yiicel, "AB’nin Orta Dogu Perspektifinden Suriye Politikasi", Yonetim ve Ekonomi
Arastirmalar: Dergisi, Say1:9, 2011, s. 85-98.

8Ruth Hanau Santini, “Policies towards Syria, 2003-2007: Realpolitik Unintended.” Who Is a
Normative Foreign Policy Actor?: The European Union and Its Global Partners. Ed. Nathalie Tocci,
Centre for European Policy Studies, Brussels, 2008, s.41-46.

8Yicel, s. 85-98
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saglamasi, dinci radikaller ile Baas iiyelerine yonelik engelleyici tutum sergilemeyi
reddetmesi ve ayrica Baas yanlilarmin Suriye {izerinden Irak’a girislerini
kolaylastirmas1 da eklenmistir. Bu tarihlerde Avrupa’nin Suriye’ye karsi ihtiyath
tutumu, ABD uyarilariin etkisinden ziyade, Suriye’nin Kitle Imha Silahlarina iliskin

Sart1 imzalamaya yanagsmamasindan kaynaklanmistir.

Fransa’nin da ayrica bir bagka hususta sesini yiikselttigini s6ylemek gerekir.
Bu husus, Suriye’nin Liibnan’da bulundurdugu 14 bin kisilik giiclii bir askeri varlikla
kendini gostermesi ve Liibnan’in iilke i¢i politikalarina dogrudan ve siirekli olarak
miidahil olmasidir. Liibnan’daki eski kolonici aktor olan Fransa, Suriye’nin varligini
ve basat konumunu Liibnan’daki birincil istikrarsizlik faktorii gérmekte ve bu
goriisiinii Suriye’deki reform isteksizligi ile bir araya getirince Orta Dogu agisindan
biiyiik tehlike olarak degerlendirmektedir. 2004 yilinda ABD ve Fransa ortaklasa BM
Giivenlik Konseyi’nde (BMGK) Liibnan’daki yabanci giiclerin geri ¢ekilmesini
ongoren karar tasarisini desteklemiglerdir. Daha sonra AB aralik ayinda BMGK

kararin1 kendi biinyesine de aktarmistir.%

Subat 2005’te Liibnan Basbakani Refik Hariri’nin bir suikast sonucunda
oldiirtilmesi, Liibnan’da konuslandirdig1 askeri ve muhaberat birliklerini geri ¢ekmesi
i¢cin Suriye’ye baski yapilmasinda ABD ve AB iiyelerinin elini kuvvetlendirmistir. Her
ne kadar Suriye bu suikasta hi¢bir bigimde karigmadigini ileri siirse de siipheler Suriye
tizerinde yogunlasmis, ABD ve Fransa merkezli politik yonlendirmeler de yaklagan
Liibnan secimlerinin hiir ve adil bir ortamda gerceklestirilmesi icin olmasi
gerekenlerin uluslararasi toplum tarafindan saglanacag fikri agirlik kazanmistir. Hur
ve adil se¢im ortaminin ilk kosulu da Suriye’nin varligimin geri ¢ekilmesi olarak
gosterilmistir. Bu goriisii AB resmi organlari da benimsemis, AB Parlamentosu
Suriye’yi BMGK’nin 2004’te aldig1 karara uymamasi: dolayisiyla tamamlanan AB-
Suriye Ortaklik Anlasmasi’nin onaylanma asamasindan gegemeyecegi hususunda

uyarmlstlr.87

8Ycel, s. 85-98
87Y{icel, s. 85-98
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Refik Hariri suikastinin sonrasinda muzakereler durdurulmus, Suriye’ye
verilmesi 6ngorilen ayricaliklar iptal edilmis, Suriye fonlar1 dondurulmus ve bir grup
Suriyeli siipheli olarak AB nin terdrist listesine eklenmistir. Ilave olarak AB, BM’nin,
gorevi yalnizca Hariri suikastin1 yargilamak olan bir uluslararast mahkeme kurma

girisimlerine siddetle destek vermistir.%®

AB daha 6nce Dogu Avrupa iilkelerine yaptigi gibi anlagmalardan dogan
iliskilerini kullanarak Suriye’yi etkileme yoluna gitmemis, Ortaklik Anlagsmasini iptal
ederek Suriye’yi cezalandirmay1 se¢mistir. Mart 2007°de AB Dis Isleri Bakan1 Javier
Solana Sam’1 ziyaret etmis ve Ortaklik Anlasmasi’nin yeniden degerlendirebilmesi
icin Suriye’nin Liibnan’a yapmis oldugu siipheli silah sevkiyatini durdurmasini ve
Libnan igerisinde hiitkiimet ve muhalefet arasindaki gerilimin azaltilmasina yardim

etmesini sart kosmustur.®

Suriye’nin radikal bir Arap devleti oldugu seklindeki genel alginin AB’nin
Suriye’ye yaklasiminda hep negatif bir etkisi olmustur. Bu durum AB’nin Dogu
Avrupa iilkeleri ve Suriye’ye olan yaklasimlari karsilastirildiginda acik bir sekilde
gortlmektedir. AB iginde Suriye’ye kars1 tutum, iilkeler arasinda farklilik gdstermekle
birlikte, agirlikli olarak bu tilkeye karsi sert bir yaklagim oldugu goriilmektedir. AB
tilkeleri arasindaki ayrimin nedeni, bir takim Ulke’nin Ortadogu’da kalici bir barigi
oncelikli kabul etmesiyken, bir takim tlkenin ABD ile olan iliskileri diger iliskilerden
ustlin tutmasi ve Suriye’ye kars1 politikalarini buna gore belirlemesidir. Bugiine kadar

ikinci grubun daha baskin oldugu soylenebilir.%

Donemin Fransa Cumhurbaskani Jacque Chirac’in Hariri ailesiyle olan yakin
iliskisi degerlendirildiginde, suikast sonrasi siyasi atmosfer ve ABD’nin iiye Ulkelere
yapmis oldugu baski Ortaklik Anlagsmasinin hayata gegmesine engel olmustur. ABD,
AB-Suriye arasindaki ekonomik iliskileri giiclendirerek Suriye’nin Dilinya Ticaret

Orgiitii (DTO)’ye girmesini kolaylastirmasindan, dolayisiyla da Suriye’yi zor

8Santini, s. 41-46.
89Santini, s. 41-46.
0Santini, s. 41-46.
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durumda birakma politikasini bozmasindan korktugu igin Ortaklik Anlagmasina

siddetle kars1 gikmugtir.%

ABD’nin Suriye’yi sikistirmas1 ve Kitle imha Silahlar1 (KiS)’in yayilmasi
konusundaki endiseleri nedeniyle AB, politikalarini ve ¢ikarlarini degistirerek ABD
ile uyumlu hale getirmistir. Suriye ile olan iliskilerini durdurmasindan da
cikarilabilecegi gibi AB, Ozelde Suriye ve genelde Ortadogu’ya iliskin normatif
vizyonunu birakarak ABD ile ‘dirsek temasi’ nda bulunmay1 stratejik olarak tercih

etmektedir.??

AB Suriye’deki ayaklanmanin baslamasindan itibaren muhalefete sozlu bir
destek vererek rejimi elestirmistir. AB’nin destegi ve elestirisi nakit yardimu,
yaptirimlar ve kinama gibi askeri olmayan tedbirlerle sinirh kalmistir. 22 Mart 2012°de
Avrupa Komisyonu, lilkede ve sinirlarinda kotiilesmekte olan insani durum (izerine,
yaralanan ve tlkeyi terk etmek zorunda kalan insanlar i¢in 7 Milyon Euro’luk bir

insani yardimda bulunmay1 kabul etmistir.%

23 Nisan 2012’de AB, kotlye giden durum (zerine Suriye’ye uyguladig
kisitlayicr  tedbirleri  tekrarlamistir.  Suriye’nin  muhalefeti bastirmak i¢in
kullanabilecegi arag, mal ve teknolojilerin ihracatina ek kisitlamalar getirme karari
almmistir. AB ayrica liks mallarin AB’den Suriye’ye ihra¢ edilmesini de

yasaklamistir.%*

Bu, rejimin sivillere karg1 yiiriittigii katliamin baslangicindan bu yana AB’nin
onaylamis oldugu on dordiincii yaptirim paketidir.7 Haziran 2012°de Yiiksek Temsilci

Catherine Ashton, Suriye halkina olan destegini tekrarlamistir. Insani yardimin ihtiyag

%1Santini, s. 41-46.

%2Santini, s. 41-46.

9 Avrupa Komisyonu, “More EU support for the victims of Syria’s humanitarian crisis”, Basin Biilteni,
22.03.2012, https://reliefweb.int/report/syrian-arab-republic/more-eu-support-victims-syrias-
humanitarian-crisis (09.05.2021)

%“Avrupa Birligi Bakanlar Konseyi, “Council strengthens EU sanctions against Syrian regime.”
Liksemburg,23.04.2012,https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/EN/foraff/
129726.pdf, (09.05.2021)
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icinde olan insanlara engelsiz bir sekilde ulastirilmasina izin verilmesini isteyerek,

Suriye halkinin dzgiirliik ve demokrasi miicadelesine olan bagliligini vurgulamigtir.®®

23 Temmuz 2012°de AB, Annan Plani’ndan dogan yukumluliklerini ve
BMGK’nin 2042 ve 2043 Sayili kararlarimi ihlal ederek niifusun yogun oldugu
bolgelerde agir silahlarla halka ates acan rejimi siddetle kinamistir. AB, Suriye
rejimine sivil oliimlerini derhal durdurmaya, kusatilmis sehir ve kasabalardan
cekilerek, tlilkenin ¢ikari i¢in barisgil bir gegis siirecine izin vermeye davet etmistir.
AB ayrica rejime, komsu iilkelerin toprak biitiinliigli ve egemenlik haklarina saygi
gostermesi hususunda da ¢agrida bulunmustur. Buna ek olarak AB, BM ve Arap Ligi
Ozel Temsilcisi Kofi Annan’in gorevine ve 6 maddelik planinin yiiriirliige sokulmasi

icin verdigi tam destegi bir kez daha tekrar etmistir.%

Suriye’ ye karsi halihazirda uygulanmakta olan yaptirimlar ise 2011 yilinda
Suriye Hukiimetinin sivil nifusa uyguladig: siddetli baskiya yanit olarak uygulamaya
konulmustur. Yaptirimlar hiikiimetin yaninda hiikiimetle isbirligi icerisinde olan veya
savas ekonomisinden kazang saglayan sirketleri ve kisileri de hedef almaktadir. Kisi
ve kuruluslart hedef almanin yani sira kisitlayict tedbirler petrol ithalatinin
yasaklanmasini, belirli yatirimlara getirilen kisitlamalari, AB'de tutulan Suriye merkez
bankasinin varliklarinin dondurulmasini ve internet veya telefon iletisimlerinin
izlenmesi veya kesilmesi igin kullanilabilecek ekipmanlar gibi i¢ baski igin

kullanilabilecek ekipman ve teknolojiye yonelik ihracat kisitlamalarini da igerir.

AB’nin yaptirnmlarin uygulamasina yonelik hedefli yaklasgiminin bir pargasi
olarak, Suriye yaptirimlart davranisi degistirilmek istenen taraf (izerinde maksimum
etkiyi yaratirken hedefte olmayan kisileri koruyacak insani yardim destegini

engellemekten kacinacak sekilde tasarlanmistir. Gida, ilag veya tibbi ekipman ihracati

% Avrupa Birligi Bakanlar Konseyi, “Statement by the EU High Representative Catherine Ashton
on violence in Syria.” Briksel, 07.06.2012, https://www.consilium.europa.eu/uedocs/cms_Data
/docs/pressdata/EN/foraff/130726.pdf, (09.05.2021)

%Avrupa Birligi Bakanlar Konseyi, “Council conclusions on Syria” 3183iincii Dis iliskiler Bakanlik
Goriismesi, Briiksel, 23.07.2012, https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/
EN/foraff/131962.pdf, (09.05.2021)
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gibi konular AB yaptirimlarina tabi degildir ve yaptirimlar kapsaminda insani amaclar

icin bir dizi 6zel istisna Ongorilmiistiir.

18 Ocak 2012'de AB Konseyi, 36/2012 sayili yonetmeligi (Yonetmelik) kabul
etmistir. (Ek 3) Isbu Yonetmelik cesitli kurul kararlar ile birlikte gelistirilerek

Suriyedeki insan haklari ihlallerine karsi alinan tedbirler paketi haline getirilmistir.
2.2.2.2. Yaptirinmlarin Uygulama Kapsami ve Yarg: Yetkisi

AB’nin kisitlayici tedbirleri AB ile baglantilarin oldugu durumlarda gegerlidir.
Yonetmelik, 35. maddesinde tanimlanmis oldugu sekliyle, asagida belirtilen taraflara
uygulanmaktadir; (1) Hava sahasi dahil, AB topraklarinda, (2) Bir iiye devletin yargi
yetkisi altindaki herhangi bir ucakta veya herhangi bir gemide, (3) Bir {iye devletin
vatandasi olan AB bdélgesi i¢indeki veya disindaki herhangi bir kisiye, (4) Bir Uye
devletin yasalarina gore kurulmus veya olusturulmus herhangi bir tiizel kisi, kurum

veya kurulusa ve (5) AB ile is yapan herhangi bir kisi kurum kurulus ve tiizel kisiye.®’

Yonetmelik AB topraklarinda gegerlidir. Ek olarak, diger tilkelerdeki AB
vatandaslarinin yan1 sira bir iiye devlette olusturulmus kuruluslar (6rnegin, Uye Devlet
yasalarina gore olusturulmus bir kurulus, AB'ye dahil olan istiraki veya subesi) AB
kisitlayict 6nlemlerine uymalidir. AB dis1 tilkelerin yasalar: ger¢evesinde kurulmus
ancak AB'den bir hibe almis veya AB tarafindan finanse edilen bir kurumda AB

yaptirimlarina uymak zorundadir.%®

Yonetmelik ayrica, AB biit¢esinin dogrudan veya dolayli olarak
uygulanmasiyla gorevli kuruluslar veya organlar i¢in de gecerlidir. AB fonlarinin

dogrudan veya dolayli yonetimiyle gorevlendirilen kisi ve kuruluslar, birligin mali

9European Commision, “Commision frequently asked questions on EU restrictive measures in Syria”
01.09.2017, https://ec.europa.eu/fpi/sites/fpi/files/faqs_post_isc_clean_en.pdf, (02.05.2021),
[Commision frequently asked questions]
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cikarlarinin korunmasindan sorumludur. Bu da onlarin yaptirimlar dahil olmak tzere

AB yasalarina uygun olarak fonlar1 dagitma yiikiimliiliigiinii dogurur.%

AB yaptirmlarinin uygulanmas1 ve icras1 dncelikle AB Uye Devletlerinin
sorumlulugundadir. Uye Devletlerdeki yetkili makamlar, mevzuatin ihlal edilip

edilmedigini degerlendirmeli ve uygun adimlar1 atmalidir.

Yaptirimlarin giinliik idaresi ve icrasi, AB igindeki her {iye devletin yetkili
makamlarina delege edilmistir. Kisaca, Uye devletlerin yetkili makamlari sunlardan
sorumludur; (1) kisitlayict onlemlerin ihlali igin cezalarin belirlenmesi, (2)
muafiyetlerin taninmast, (3) ekonomi operatdrlerinden bilgi almak ve onlarla isbirligi
yapmak (finans ve kredi kurumlari dahil), (4) bunlarin uygulanmasi hakkinda
Komisyona rapor verilmesi ve (5) BM yaptirimlart igin, gerekirse, belirli muafiyet ve
listeden kaldirma talepleriyle ilgili olarak Giivenlik Konseyi yaptirim komiteleriyle

irtibat kurulmasi.

Bu nedenle, her lye devlet, ihlalleri caydirmak igin yeterince caydirici
oldugunu diisiindiigili cezalar1 belirlemeli ve gercek ve tiizel kisilere yaptirimlara uyum
yiikiimliiliikleri konusunda netlik saglamak icin tasarlanmis bir kilavuz taslagi
hazirlay1p yayinlamalidir. Buna bagli olarak, (1) potansiyel ihlalin meydana geldigi
yargl veya yargi alanlarina, (2) ihlalin niteligine ve (3) yargi alanindaki veya yargi
alanlarindaki yetkili makam veya makamlara veya yargi alanlarina bagl olarak,
potansiyel sug, dogas1 geregi cezai veya hukuki olabilir ve cezalar para cezalarindan
hapis cezalarina kadar degisir. AB genelindeki bu tekdiizelik eksikligi, elestirilere yol

acmaktadir.%

Uye Ulkelerde yaptirimlarin idaresi ve icrasi igin yetkilendirilmis makamlar,
AB capinda bir kontrol ve denge sistemi tarafindan desteklenmektedir. Avrupa

Konseyi konu ile ilgili olarak sunlar1 belirtmistir;

%[Commision frequently asked questions]
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Kisitlayict onlemlerin tek tip ve tutarli yorumlanmasi ve etkili bir sekilde
uygulanmasi, istenen siyasi hedeflere ulagmak icin etkinliklerini saglayan temel
bir unsurdur. Uye Devletler, ilgili yasal diizenlemeler kapsaminda alinan
tedbirler hakkinda birbirlerini bilgilendirecek ve bu fiillerle baglantili olarak,
ozellikle ihlal ve uygulama sorunlar: ve ulusal mahkemelerin kararlarina iliskin
bilgiler olmak (zere, idarelerindeki diger ilgili bilgileri birbirlerine
sunacaklardir®
Bu bilgi paylasim1 gerekliligi, her yonetmelikte belirtilmistir ve AB genelinde
yaptirimlarin uygulanmasina iliskin olarak bir tiir yaklagim tutarliligt olmasini
saglamak  igin  tasarlanmistir. Ornegin, Rusya'min  Ukrayna'daki  durumu
istikrarsizlastiran eylemleri ile ilgili kisitlayict 6nlemlere iliskin 31 Temmuz 2014

tarih ve 833/2014 sayili Konsey yonetmeligi 8. ve 9. Maddeler asagidaki gibidir;

8. Madde :

1. Uye Devletler, bu yonetmelik hukumlerinin ihlallerine uygulanacak
cezalara iligkin kurallar1 belirleyecek ve bunlarin uygulanmasini saglamak
igin gerekli tiim dnlemleri alacaklardir. Ongériilen cezalar etkili, orantili ve
caydirict olmalidir.

2. Uye Devletler, 1. paragrafta atifta bulunulan kurallari, bu ydnetmeligin
yuriirliige girmesinden sonra gecikmeksizin Komisyon'a bildirecek ve daha

sonraki herhangi bir degisiklikle ilgili olarak kendisine bildirecektir.

9. Madde:

1. Uye Devletler, bu Yonetmelikte atifta bulunulan yetkili makamlar:
belirleyecek ve bunlar1 web sitelerinde tanimlayacaklardir. Uye Devletler,
Ek web sitelerinin adreslerindeki degisiklikleri komisyona bildireceklerdir.
2. Uye Devletler, bu yonetmeligin vyiiriirliige girmesinden sonra
gecikmeksizin, yetkili makamlarin iletisim bilgileri de dahil olmak iizere

yetkili makamlarini Komisyona bildirecek ve sonraki degisiklikleri

bildireceklerdir.102

01[EU Sanctions enforcement]
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Avrupa Komisyonu; Uye Devletlerin uygulama ve cezalara iliskin yerel
kurallart uygun ve zamaninda uygulamalarin1 ve bu diizenlemeleri uygulamak ve
yiirtitmek i¢in uygun Onlemleri almasin1 saglar. Bir Uye devletin gerekli uygulama
kurallarini kabul etmemesi halinde, Komisyon tarafindan bu iiye devlete karsi bir ihlal

prosedrii baglatilabilir.

AB Konseyi; biinyesinde yer alan Dis iliskiler Danigmanlar1 Calisma Grubu
(Relex), yaptirimlarin 6ncelikli oldugu ODGP’nin yasal, mali ve kurumsal konulari ile
ilgilenir. Relex'in yetkisi sunlar1 igerir; AB tarafindan uygulanan kisitlayici tedbir
rejimlerinin uygulanmasina iliskin bilgi ve tecriibelerin AB igerisinde aktarilmasi,
kisitlayict onlemlerin uygulanmasinda {iye devletler arasinda en iyi uygulamalarin
gelistirilmesine katkida bulunmak ve AB kisitlayict onlemlerinin uygulanmasiyla

ilgili tim ilgili teknik konular1 incelemek.

AB uluslar usti mahkemeleri; kisitlayici tedbirlerin uygulanmasinda sinirli bir
role sahiptir. Bunun nedeni mali ve ekonomik yaptirimlarinin uygulanmasinin agirlikli
olarak Uye devlet diizeyinde ger¢eklesmesidir. Bununla birlikte, hem yonetmelikler
hem de konsey kararlari, Avrupa Adalet Divani ve Liiksemburg'daki Genel Mahkeme

tarafindan yargi incelemesine tabidir. 1%3
2.2.2.3. Fonlarin ve Ekonomik Kaynaklarin Dondurulmasi

Fonlar, asagida sayilacak olanlarla sinirli olmamak {izere, her tiirden mali
varlik ve menfaat anlamina gelir ve sunlari igerir; (1) nakit, ¢ekler, policeler, banka
havaleleri ve diger 6deme araglari, (2) finansal kurumlar veya diger kuruluslarla
mevduatlar, hesap bakiyeleri, borclar ve borg yikimldlikleri, (3) halka agik ve 6zel
olarak alinip satilan menkul kiymetler ve bor¢lanma araglari, hisse senetleri ve
hisseler, menkul kiymetleri temsil eden sertifikalar, tahviller, senetler, varantlar,
tahviller ve tiirev sozlesmeleri, (4) varliklardan tahakkuk eden veya varliklardan elde

edilen faiz, temettii veya diger gelirler veya deger, (5) kredi, mahsup hakki, garantiler,

18[EU Sanctions enforcement]
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kesin teminatlar veya diger mali taahhiitler, (6) akreditifler, konsimentolar, satis

senetleri ve (7) fonlara veya finansal kaynaklara ilgiyi g6steren belgeler.1%

Fonlarin dondurulmasi, fonlarda yapilacak herhangi bir tasima, transfer,
degisiklik, kullanim, erisimi onleme anlamina gelmektedir. Ayn1 zamanda fonlarla
herhangi bir sekilde hacimlerinde, miktarlarinda herhangi bir degisiklige yol agacak
sekilde ilgilenmek, konum, mdulkiyet, karakter, hedef veya diger degisiklikleri

miimkiin kilacak portfoy yonetiminin de engellenmesi anlamini tasimaktadir.%®

Ekonomik kaynaklar, tasinabilir veya fon olmayan ancak fon, mal veya hizmet

elde etmek i¢in kullanilabilen maddi veya manevi her tiirden varlik anlamina gelir.

Ekonomik kaynaklarin dondurulmasi, bu kaynaklarin fon, mal varlig1r yada
hizmet elde etmek amaci ile kullanilmasini, satilmasini, kiralanmasini veya ipotek

edilmesini 6nlemek anlamia gelmektedir.%®

Yonetmeligin 14(1). Maddesine gore, Belirlenmis Kisiler listesinde ismi gegen
gercek kisiler, tiizel kisiler, kurum ve kuruluslara ait olan veya bunlar tarafindan

kontrol edilen tim fonlar ve ekonomik kaynaklar dondurulmaktadir.

Belirlenmis Kisiler bir varlik dondurma islemine tabi olan, herhangi bir fon
veya kaynaktan dogrudan veya dolayl bir sekilde yararlanamayacak olan kisilerdir.
Bu tir gercek veya tiizel kisiler, kurum ve kuruluslar yonetmeligin amaclar
dogrultusunda ek Il ve lla’da listelenmislerdir ve listede ismi gecen kisi, kurum ve
kuruluslar su kisilerden olusmaktadir; (1) Suriye'deki sivil niifusa yonelik siddetli
baskidan sorumlu gergek veya tiizel kisiler, kuruluslar ve organlar, (2) rejimden
yararlanan veya rejimi destekleyen gergek veya tiizel kisiler, kuruluslar ve kuruluslar,
(3) Suriye'nin 6nde gelen is adamlari, (4) Esad veya Makhlouf ailelerinin tyeleri, (5)
Syrian Government Ministers, (6) Suriye Silahli Kuvvetleri mensuplari, (7) Suriye

guvenlik ve istihbarat servislerinin Gyeleri, (8) rejime bagh milislerin iiyeleri, (9)

1%4[Commision frequently asked questions]
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kimyasal silahlarin yayilmasi sektoriinde faaliyet gosteren kisi, kurum veya kuruluslar

ve (10) 1.ve 9. Maddelerdeki kisiler ile iliskili gercek veya tiizel kisi ve kuruluslar.1%’

Sadece kisisel kullanim veya tlketime uygun olan (gida maddeleri, kisisel
hijyen triinleri, gaz, elektrik, su ve telefon hatlar1 gibi evsel malzemeler gibi) ve bu
nedenle Belirlenmis Kisiler tarafindan fon, mal varligi veya hizmet elde etmek igin
kullanilamayan varliklar veya hizmetler ekonomik kaynaklar tanimina girmemektedir.
Bu nedenle, yonetmelik kapsaminda degildirler ve bunlari belirlenmis kisilere sunmak
icin herhangi bir yetkilendirme veya lisans gerekli degildir. AB kisitlayic1 6nlemleri,
kisisel kullaniom veya tiikketime yonelik mallarin  kullanimmni  6nlemeyi

amagclamamaktadir. 1%

Yonetmeligin 14(3) ve 28. Maddelerinde de belirtildigi iizere, Belirlenmis
kisiler listesinde ismi yer almayan bir kisiye fon veya ekonomik kaynak saglarken son
alicinin Belirlenmis Kisiler listesinde ismi gegen bir kisi oldugunu bilerek iglem
yapilamaz.Y 6netmelik, amaci veya etkisi varlik dondurma onlemlerini agsmak veya
belirlenen bir kisiye fon veya ekonomik kaynak saglama yasagimi asmak olan
faaliyetlere bilerek ve kasith olarak katilmay: yasaklamaktadir. Ote yandan, bu
Yonetmelikte belirtilen yasaklar, ilgili ger¢ek veya tiizel kisi, kurum veya kurulusun
eylemlerinin s6z konusu yasagi ihlal edecegini bilmedigi ve siiphelenmek i¢cin makul

bir nedeni olmadig1 takdirde herhangi bir sorumluluk dogurmayacaktir.1%®

2.2.2.4. ithalat ve Ihracat Kisitlamalar

Herhangi bir istisna uygulanmadik¢a, AB menseili olsun yada olmasin,
Yonetmeligin 1. Ekinde listelenen Suriye'de i¢ baski i¢in veya bunun iiretimi veya
bakimi i¢in kullanilabilecek fon, hizmet, ekipman ve teknolojinin Suriye'deki herhangi
bir kisi, kurum veya kurulusa ihraci, satisi, tedarigi ve transferi yasaktir. Uye Devletler,
AB menseli olsun ya da olmasin, "i¢ baski i¢in kullanilabilecek" herhangi bir maddeye

bir izin sarti getirebilir veya yasaklayabilir. AB Konseyi 509/2012 sayili

07ICommision frequently asked questions]
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yonetmeliginin (Ek 4) IX numarali ekinde listelenen kalemleri ve bu tiir maddelerle
ilgili teknik yardim veya aracilik hizmetleri, finansman veya mali yardimin Suriye'deki
herhangi bir kisiye, kurulusa veya kuruma veya Suriye'de kullanilmak iizere ihrag
edilmesi icin 6n izin gereklidir. AB yetkili makaminin ihracati yapilacak iiriin veya
hizmetin i¢ baski i¢in kullanilabilecek olmasi konusunda makul gerekgeleri varsa, izin

saglanmayacaktir. 11

AB menseli olsun ya da olmasin, Suriye'deki herhangi bir kisi, kurum veya
kurulusa veya Suriye'de kullanilmak iizere dogrudan veya dolayl olarak Yonetmelik
Ek V’de listelenen internet veya telefon iletisimini izleme veya miidahale igin
kullanilabilecek ekipman, teknoloji veya yazilim ihra¢ etmek, satmak, tedarik etmek

veya devretmek yasaktir.!!

Yetkili bir makam tarafindan yetkilendirilmedigi veya muaf olunmadig: siirece
Suriye menseli veya Suriye'den ihra¢ edilmis petrol iirlinlerinin AB'ye ithal edilmesi,
satin alinmasi veya tasinmasi ve dogrudan veya dolayli olarak finansman saglanmasi
veya finansal tiirevler dahil olmak iizere finansal yardimin yani sira sigorta ve yeniden

sigorta yapilmasi yasaktir,2

2.2.2.5. Somut Vakalar Ornekleminde Verilen Ceza Uygulamalar

Son birkag yilda AB igindeki yaptirim eylemlerinin sayis1 ABD ile
karsilastirildiginda asgari diizeyde kalsa da, eylemlerin sayisinda ve belirli yetkili
makamlar tarafindan alinan cezalarin degerinde artan bir egilim vardir. AB yetkili
makamlarinin, uzun yillardir ABD diizenleyicilerinin isleyis bi¢imi olan bireylere ve
sirketlere kars1 eylemleri takip etmekle ilgilendikleri aciktir. Aslinda, her iki
potansiyel sanik smifinin da yargilanmasini saglamak, etkili yaptirimlara uymaya

yonelik (st dizey taahhldun yani sira, bir organizasyon ic¢indeki tiim diizeylerde
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sorunlu faaliyetlere karsi riskten kagman bir tutum gelistirmeye hizmet etmelidir.

Asagida, son yillarda alman 6nemli yaptirim kararlarindan birkaci yer almaktadir. !
2.2.2.5.1. Belgika Ornegi

Nisan 2018'de, li¢ Belcikali sirket, AAE Chemie Trading (AAE), Anex
Customs (Anex) ve Danmar Logistics (Danmar), Suriye'ye ruhsatsiz kimyasallar ihrag
etmekten yargilanmigtir. 36/2012 sayili YOnetmelik, dahili baski i¢in kullanilabilecek
urdnlerin dretimi ve bakimi igin kullanilabilecek ekipman, mal veya teknolojinin
'dogrudan veya dolayli olarak' transferini veya ihracatim1 yasaklamaktadir. Bu
yonetmelige aykiri olarak AAE, Anex ve Danmar'in 2014'ten 2016'ya kadar 24
teslimatta Suriye'ye 168 ton izopropanol, 219 ton aseton, 77 ton metanol ve 21 ton
diklorometan ihrag ettigi iddia edilmistir. Her ii¢ sirketin yan1 sira belirli yoneticiler
ve genel miidiirler daha sonra 7 Subat 2019 tarihinde Anvers Ceza Mahkemesi
tarafindan suglu bulunmustur. Mahkeme, bir genel midur ve bir mudur i¢in 500.000

Euro'ya kadar sartli para cezas1 vermis ve hapis cezalarim ertelemistir.!*

Ilging bir sekilde, bu durumda, sirketler ve bireyler su gercege ragmen suclu
bulunmustur; (1) s6z konusu kimyasallarin kimyasal silah tiretiminde kullanildigina
inanmak icin hicbir neden yoktu, (2) sirketlerin Suriyeli ticaret ortaklar: herhangi bir
belirlenen kisi listesinde goriinmiiyordu ve (3) bir i¢ denetimin ardindan, Belgika
glimriiklerinin zaman baskisi altinda olmalar1 ve i¢ glimriik sisteminde AB mevzuatina
bagvurmanin zor goriilmesi nedeniyle kargonun fiziksel kontrollerini yapmadigi

ortaya gikt1, 11°

Bu dava, cift kullanimli mallarin k6tii amagclarla kullanilmasinin amaglandigina
ve yurti¢i tarama hatalarinin sevkiyatlarin ihlaline yol actigina dair hicbir kanit

bulunmamasina ragmen, yaptirimlari ihlal edenlerin ne 6l¢iide tedavi edilebilecegini

gostermektedir.

113[EU Sanctions enforcement]
H4[EU Sanctions enforcement]
H5TEU Sanctions enforcement]
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2.2.2.5.2. Fransa Ornegi

29 Mart 2019'da Fransiz Bankacilik Diizenleme Kurulu'nun Yaptirimlar
Komisyonu, Raguram International (Raguram) bankasina kars1 disiplin sorusturmasi
baslatmis ve 8 Nisan 2019'da kararin1 vermistir. Yaptirimlar Komisyonu, 2015 ve
2017 yillart arasinda, Raguram'in miisteri tabanini tanimlayip dogrulamamasi ve AB
diizenlemeleri tarafindan hedeflenen kisilerin listelerini sistemlerine ve kontrollerine
entegre edememesi nedeniyle AB ve Fransa diizenlemelerini ihlal eden binlerce déviz
islemi kaydettigini tespit etmistir. Raguram ayrica, rapor sirasinda, kontrol ortaminin
kusurlu oldugunu fark etmedigi i¢in kara para aklamayi 6nleme ve varlik dondurma
yiiklimliiliiklerine uyumu saglamak icin yetersiz sistemleri ve kontrolleri oldugunu

komisyona dogru bir sekilde bildirememistir.*1®

Raguram'in  Yaptirnmlar Komisyonu'nun bulgularina itiraz etmemesine
ragmen, banka bir yerinde denetim sirasinda sikayet tespit edilmeden Once bir
uygunluk ¢6zliimii satin aldigindan ve miisteri tanimlama ve dogrulama i¢in geligmis

kontroller uyguladigindan herhangi bir ceza verilmemistir.

Bu karar, yetkili makamlarin, sirketlerin i¢ sistemlerini ve kontrol cercevelerini
gozden  gegirmeye  ve  gelistirmeye devam etmesini bekledigini
gostermektedir. Iyilestirme konusunda proaktiflik sergileyen sirketler, uygunluga
yonelik proaktif yaklagimlarinin farkina vardiklarinda genellikle daha diisiik cezalar

almislardir.t*’
2.2.2.5.3. Almanya Ornegi

2020'nin baglarinda, Kore Demokratik Halk Cumbhuriyeti'nin Berlin'deki
biiyiikelgiliginin -~ bulundugu  yere  bitisik  bir  hostelin  kapatilmasi
gerekiyordu. Cityhostel Berlin 2007'den beri faaliyet gosteriyordu ve mulkin sahibi
olan Kore Demokratik Halk Cumhuriyeti'nin elgiligine aylik 38.000 € kira

oduyordu. Alman hiikiimeti, bu kiranin 6denmesinin Kuzey Kore hiikiimeti igin bir

H6[EU Sanctions enforcement]
HTEU Sanctions enforcement]
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gelir akisi olusturmasindan endise duyuyordu. Konsey Yonetmeligi (AB)
2017/1509°da, “Kore Demokratik Halk Cumhuriyeti HUkimeti'nin kisi, kurum veya
kuruluslarindan dogrudan veya dolayli olarak gayrimenkul kiralamak veya Kore
Demokratik Halk Cumhuriyeti Hukimeti'nin kisi, kurum veya kuruluslarinin sahip
oldugu, kiraladig1 veya bagka bir sekilde kullanma hakkina sahip oldugu, taginmaz
mallarin kullanimiyla baglantili herhangi bir faaliyette bulunmak yasaktir” hiikmii

bulunuyordu.*®

Pansiyonu isleten Tiirk sirketi EGI, sadece Kore Demokratik Halk Cumhuriyeti
miilkiiniin kullanimimin Yonetmeligin ihlali olmadigint ve yeni Yd&netmeligin
uygulanmasindan bu yana biiyiikel¢ilige herhangi bir kira 6demesi yapmadigini iddia
etti. Berlin Idare Mahkemesi, EGI Kore Demokratik Halk Cumhuriyeti hiikiimetinin
sahip oldugu taginmaz miilkiin kullanimiyla baglantili herhangi bir faaliyette bulunma
kisitlamasint her haliikarda ihlal ettigi icin, kira 6demeleri konusunun ve kira
sOzlesmesinin varliginin bir dereceye kadar alakasiz olduguna karar verdi. Mahkeme
ayrica, Kore Demokratik Halk Cumbhuriyeti’nin niikleer silah programi vasitasiyla
diinya barigina yonelik bir tehdit olusturmasi nedeniyle pansiyonun kapatilmasindan

baska secenegin olmadigini belirtmistir.11°

H8[EU Sanctions enforcement]
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UCUNCU BOLUM

AB’NiN SURIYE’YE UYGULADIGI YAPTIRIMLARIN DENiZCiLiK
SEKTORU’NE ETKIiLERINE DAIR VERILERIN BiLIMSEL ANALIiZi

Bu boliimde AB’nin Suriye’ye uyguldiglr yaptirimlarin denizcilik sektorii
tizerindeki etkilerini gorebilmek icin yapilan aragtirmanin modeli, arastirma grubu,
veri toplama araclar1 ve verilerin toplanmasi, verilerin analizinde kullanilan teknikler

ve arastirmada izlenen stirece yer verilmistir.

3.1. YONTEM

Isbu calismada nitel arastirma yonetmelerinden biri olan goriisme teknigi
kullanilmistir. Nitel aragtirmalarin amaci sosyal bilimlerde neden-sonug iligkisinden
meydana gelen veriler yerine sosyal gercekligi problemin kendi ortaminda biitiinsel
bir yaklasim ile ¢cok boyutlu ele almaktir. Bu arastirma yonteminde temel gerekce
arastirilmak istenilen problemi goriigme yapilan kisilerin bakis agisi ile ele almak ve
degerlendirmektir. Bu nedenle kisiler ile birebir goriisiilerek elde edilen veriler 6znel
olup elde edilen verilerin iglenmesi arastirmacinin bakis agisina, algisina ve verileri
isleme becerisine gore farklilik gosterebilmektedir. Nitel arastirmalarda baslica

gdriisme, gézlem ve dokiiman analizi yontemleri kullanilmaktadir.'?

Denizcilik sektorii ¢alisanlarimin - yaptirimlardan etkilenme oranlart  ve
yaptirimlarin etkisi ile ilgili algilarin1 gérebilmek amaci ile nitel arastirma teknikleri

arasindan s6zlii iletisim yoluyla veri toplama araci olan goriisme teknigi kullanilmistir.

Gorligme; arastirilmak istenen konunun farkli birgok boyutunu kapsamakta
olan, goriisme siirecinde goriisiilen kisiye daha ¢ok acik uglu sorularin yonlendirildigi

ve cevaplarin detaylandirilmasina olanak veren, kisiler ile birebir goriisiilerek veri

120Melek Altiparmak ve Mahmure Nakiboglu, “Fen Bilimleri Egitimi Lisans Ustii Tez Calismalarinda

Uygulanan Nitel ve Nicel Yéntemler”, Dokuz Eyliil Universitesi Buca Egitim Fakiiltesi Dergisi,
2005, s.17.
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toplama imkani sunan bir tekniktir. Goriisiilen kisinin duygu, beceri, tecriibe ve

bilgilerine gériisme yolu ile ulagtlir.*?

Calismalarda ¢ogunlukla goriisme tekniginin ii¢ tiirii kullanilmaktadir; (1)
yapilandirilmamis goriisme, (2) yapilandirilmis goriisme ve (3) yari yapilandirilmig

gorusme.

Yapilandirilmamis goriisme, diger bir kisiyle yapilan sozel etkilesimin dogal
akist icerisinde herhangi bir goériisme protokolii olmaksizin spontane yapilan bir
iletisim bigimidir. Arastirmaci, goriisme yapilan kisinin yanitlarina bagli olarak
kendini strekli yeniden yapilandirmak ve her verilen yanita kosut yeni sorulari 0 an
hazirlamak ve sormak durumundadir. GOrlisme kismen soylesi havasinda da
gerceklesebilmektedir. Bazen kisi kendisiyle goriisme yapildigim da fark

etmeyebilir.*??

Yapilandirilmig goriisme teknigi yapr olarak kisinin kendine ait bilgiyi belirli
kategorilere gore yanitladigi anket c¢alismalarma ya da tutum Olgeklerine
benzemektedir. Arastirmaci arastirmaya katilan her bir kisiye ayni sorulari ayni
bicimde ve aymi sozciiklerle sormaktadir. Kisinin vermis oldugu yanitlar kapali
ucludur. Kisi kendisine sunulan olas1 segeneklerden birisini segerek yanitini verir.
Yapilandirilmig goriisme bu gériintimiiyle anket ¢alismalarina benzer tarzda nicel veri
sunmaktadir. Yapilandirilmisg goriisme tekniginin kullanilmasinin en énemli avantaji
birden fazla goriismeci kullanildig: takdirde goriismeciler arasindaki farkliligi en aza

indirmektir.12

Yar1 yapilandirilmis goriisme teknigi, yapilandirilmis goriisme tekniginden
biraz daha esnektir. Bu teknikte, arastirmaci onceden sormayi planladigi sorulari
iceren gorlisme protokoliinii hazirlar. Buna karsin arastirmaci goériismenin akisina

bagli olarak degisik yan ya da alt sorularla goériismenin akisini etkileyebilir ve kiginin

12Hasan Tekin, “Nitel Aragtirma Yonteminin Bir Veri Toplama Teknigi Olarak Derrinlemesine
Goriisme”, Istanbul Universitesi Sosyoloji Dergisi, 2006, Cilt :3, Say1: 13, 5.101-116.

12Abbas Tiirniiklii, “Egitim Bilim Arastirmalarmda Etkin Olarak Kullanilabilecek Nitel Arastirma
Teknigi: Goriisme”, Kuram ve Uygulamada Egitim Yonetimi, 2000, Say1: 24, s.543-559.
123T{rnukld, s.543-559.
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yanitlarini agmasini ve ayrintilandirmasini saglayabilir. Eger kisi gériisme esnasinda
belli sorularin yanitlarint baska sorularin igerisinde yanitlamis ise arastirmaci bu
sorular1 sormayabilir. Yar1 yapilandirilmis goriisme teknigi sahip oldugu belirli
diizeyde standartlik ve ayni zamanda esneklik nedeniyle sikca tercih edilmektedir.
Yari yapilandirilmis gorusme tekniginin arastirmaciya sundugu en dnemli kolaylik
gorusmenin oOnceden hazirlanmis goriisme protokoliine bagli olarak strdurilmesi

nedeniyle daha sistematik ve Karsilastirilabilir bilgi sunmasidir?*

Goriligme tiirii olarak, sahip oldugu belirli diizeyde standartlik ve esnekliginden
dolay1 yar1 yapilandirilmig goriisme tiirii tercih edilmistir. Yapilan goriismeler, yiiz
yuze, telefon ile ve e-posta araciligi ile gergeklestirilmistir. Goriismelerde onceden
hazirlanmis olan sorular sorulmus, goriismeler sirasinda notlar alinip gerekirse gidisata

gore hedef dogrultusunda yeni sorular sorulmustur.

3.1.1. Arastirma Grubu

Bu arastirmanin ¢alisma grubunu, denizcilik sektoriiniin farkli alanlarinda ve
Suriye ile baglantili denizcilik faaliyetleri yiiriiten denizcilik firmalarinda calisan
kisiler olusturmaktadir. Calisma grubunda yer alan denizcilik sektorii ¢alisanlarinin
seciminde iki asamali bir yol izlenmistir. ilk olarak &lciit drnekleme yontemi ile
denizcilik sektorii ¢alisgan1 olmasi, Suriye ile iligkili 1§ yapan bir firmada c¢alisiyor
olmas1 gibi kriterler belirlenmistir. Sonrast da kolay ulasilabilir durum 6rneklemesi
yonetemi ile denizcilik sektoriinde baglantili olunan kisiler ile iletisime gecilmis ve

gorlismeler gerceklestirilmistir.

Nitel aragtirmalar genellikle amacgli bir sekilde belirlenmis az sayida
orneklemlerle yiratilir. Eger bir 6rneklemin se¢imi, arastirmacinin evren ile ilgili
kendi bilgilerine veya calismanin amacina bagl ise, bu tiir 6rnekleme olasilikli
olmayan (amaca yonelik) 6rneklemedir. Olasilikli olmayan 6rnekleme, nitel arastirma
calismalarinda yaygin olarak kullanilmaktadir. Bu 6rnekleme yonteminde arastirmaci

oncelikle evrendeki ¢esitlilik i¢inden arastirmanin varyasyonlardan ilgilendigi bir

14T GrnukIG, s.543-559.
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tanesini belirler. Daha sonra bu c¢esitliligi en iyi temsil edecegini diisiindiigii bir

orneklem belirler.

gorilmektedir.*?®

Baglica olasilikli olmayan Ornekleme tiirleri Tablo 7’de

Tablo 7: Nitel Arastirmada Ornekleme Yontemleri

Ornekleme Tiri Amag

Aykir veya Anormal Durum
Orneklemesi

Tlgili olguya iliskin alisiimadik bulgular1 6grenmek veya
olgunun sira disiligindan ders ¢ikarmak

Yogunluk Orneklemesi

Olgunun bilgi yiiklii durumlarinin, yogun bir sekilde fakat
asiriliga kagmadan agiklanmak

Maksimum Cesitlilik
Orneklemesi

Farkliliklar1 belirlemek i¢in genis ¢apli durumlari ve
onemli ortak drintdleri belirlemek

Benzesik (Homojen) Orneklem

Odaklanmak, cesitliligi azaltmak, analizi basitlestirmek
ve grup goriismelerini kolaylastirmak

Tipik Durum Orneklemesi

Tipik, siradan, normal veya ortalama durumlari
gostermek

Kritik Durum Orneklemesi

Mantikli genellemeler yapmak ve bilginin farkli
durumlara uygulanmasini saglamak

Kartopu veya Zincir
Ornekleme

Kisiden kisiye, kisiden de durumlara ulagarak farkl
olgular1 agiklayabilmek

Olciit (Kriter) Ornekleme

Belli 6lcutleri saglayan durumlart belirlemek

Kuram tabanli 6rnekleme

Kuram olusturmak veya kuramlarin dogrulanmasini
saglamak

Dogrulayici veya Yanlislayict
Durum Orneklemesi

Farklilik ve gesitlilikleri arastirmak, temel analizi
derinlestirmek

Tabakali Amagh Orneklem

Belirli alt gruplar1 belirleyerek karsilagtirmalar1 ve analizi
kolaylagtirmak

Firsatc1 veya Beliren drneklem

Beklenmedik bir sekilde beliren durumlarin avantajini
kullanmak

Amagli Rasgele Ornekleme

Onyargiy1 azaltmak; inanirlik ve giivenirligi arttirmak

Siyasi veya Politik Durum
Orneklemesi

Aragtirmaya dikkat cekmek veya hassas konulari
aragtirmadan ¢ikarmak yoluyla olasi ilgiden kaginmak

Kolay ulagilabilir veya
Elverigli Orneklem

Kolay olan1 se¢gmek; bilgi ve giivenirlik pahasina zaman,
para ve ¢abadan tasarruf saglamak

Hibrit veya Karma Orneklem

Ucgenleme, esneklik; cesitli ilgi, coklu amag ve
ihtiyaglari kargilamak

Kaynak: Baltaci, A. (2018). Nitel Arastirmalarda Ornekleme Yéntemleri ve Ornek Hacmi
Sorunsali Uzerine Kavramsal Bir inceleme. BEU SBE Derg.,7(1), s. 231-274.

Yukaridaki tabloda da goriilebilecegi gibi, birgok Ornekleme yoOntemi
mevcuttur. Bu yontemler arasindan segilen ve bu calismada kullanilan 2 adet

ornekeleme yontemi su sekildedir; Olgiit (Kriter) Ornekleme, nceden belirlenmis bir

125A1i Baltac1, “Nitel Arastirmalarda Ornekleme Yéntemleri ve Ornek Hacmi Sorunsali Uzerine
Kavramsal Bir Inceleme”, Bitlis Eren Universitesi Sosyal Bilimler Enstitisi, Cilt:7, Sayi:1, 2018,
s.231-274
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dizi o6lciitii karsilayan biitiin durumlarin ¢alisiimasidir. Olgiit arastirmaci tarafindan
olusturulur ya da daha 6nceden hazirlanmis Olgiitler listesi kullanilabilir. Kolay
ulasilabilir veya elverisli 6rnekleme tamamen mevcut olan, ulasmasi hizli ve kolay

olan dgelere dayanir. Nitel arastirmalarda en sik kullanilan stratejidir.'28

Bu calismada goriisiilen kisiler daha once de belirtildigi gibi, denizcilik
sektoriiniin farkli alanlarinda ve Suriye ile baglantili denizcilik faaliyetleri yiiriiten
denizcilik firmalarinda ¢alisan kisilerden olusturmaktadir. Farkli firmalardaki, farkl
gbrev tanimlari olan ve farkli iilkelerdeki kisiler ile goriismeler saglanmistir. Gorlisme

gerceklestirilen kisilerin ve goriismelerin detaylarina agagidaki tabloda yer verilmistir.

Tablo 8: Goriisiilen Kisilerin Detaylari

~ Calistig1 Firmanin S . P
Kathma Bulundugu ' Vocilik Sektoriindeki  ¢2Ustg1 Firmadaki - Goriisme
Ulke Rolii Gorevi/Pozisyonu Yolu

Aksoy Yavas Turkiye Donatan Risk yénetimi Mudiri Yiz yuze

Tilbe Sever Tirkiye Gemi yggorervasy ol Miisteri iliskileri Miidiirii | E-posta
Acentesi

Anna Croci italya Rezervasyon Acentesi Rezervasyon Sorumlusu | E-posta
Giilfem Oztiirk Tirkiye Yiik Aracisi Satig Temsilcisi E-posta
Ebru Cengiz Turkiye Rezervasyon Acentesi Kidemli Satig Sorumlusu | Telefon
Lama Ahmed Misir Rezervasyon Acentesi Satis Destek Sefi E-posta
. s . Kidemli Miisteri -

Onur Ali Alp Turkiye Rezervasyon Acentesi Hizmetleri Uzmani Yiz yuze

Ceyhun Oncel Turkiye Rezervasyon Acentesi llt/l/hljztlj::llj Hizmetleri Yuz ylze
Lo . Miisteri Hizmetleri -

Erkut Racahan Turkiye Rezervasyon Acentesi Takim Yéneticisi Yiz yuze
s _— . Kidemli Miisteri -

Seray Arnigtekin Turkiye Rezervasyon Acentesi Hizmetleri Uzmani Yz yluze

. . : . Miisteri Hizmetleri
Antonio Espejo Ispanya Rezervasyon Acentesi Uzman E-posta
Ali Giindag Turkiye Gemi Acentesi L|_r_na__n _I_-Ilzmetlerl Telefon
Mudiri
Emre Kirat Turkiye Yiik Aracisi Miisteri Hizmetleri Telefon
Uzmani
Ismail Aydin Turkiye Deniz Hukuku Damismanhik | ¢, partner E-posta
Firmasi

Tabloda goriisme yapilan kisilerin bulunduklan iilke, gorev tanimlar gibi
ozellikleri verilmis ayni zaman da yapilan goriismelerin nasil yapildig1 da

gosterilmistir.

126Baltac, 231-274.
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3.1.2. Verilerin Toplanmasi

AB’nin Suriye’ye uyguladigi yaptirimlarinin denizcilik sektorl Gzerine olan
etkisini daha iyi anlayabilmek ve analiz edebilmek icin 14 goriisme
gerceklestirilmistir. Goriisiilen kisilerden Izmir ilinde olanlar ile yiizyiize goriisme
yapilirken, farkli iller ve iilkelerde olan katilimcilar ile elektronik posta, telekonferans
veya telefon araciligi ile goriisme saglanmistir. Yar1 yapilandirilmis goriisme
tekniginin aragtirmaciya sundugu en 6nemli kolaylik goriismenin 6nceden hazirlanmis
goriisme protokoliine bagli olarak siirdiiriilmesi nedeni ile daha sistematik ve elde

edilebilir bilgi sunmasidir.*?’

Gortismeler yar1 yapilandirilmig goriisme teknigi cer¢evesinde, Onceden
hazirlanmis sorular ile goriismenin akisinda eklenen sorular ile siirdiiriilmistiir.

Onceden hazirlanmis sorular asagidaki tabloda verilmistir.

Tablo 9: Onceden Hazirlanmis Gériisme Sorulari

Hangi ulkede bulunuyorsunuz?

Caligmakta oldugunuz firmanin denizcilik sektoriindeki pozisyonu nedir? (tasiyan-tagitan-yuk
aracisi-liman operatori vs)

Caligsmakta oldugunuz firmadaki géreviniz nedir?

Firmaniz ne siklikla Suriye ile iliskili iglem gergeklestiriyor?

Firmaniz biinyesinde gergeklestirilen denizcilik faaliyetlerinin miktar1 AB’nin Suriye’ye
uyguladigi yaptirimlardan etkileniyor mu?

Firmaniz biinyesinde ¢alisan kisiler AB’nin Suriye’ye uyguladig1 yaptirimlarin kapsamina ve
icerigine hakim midir?

Tagimalarda calistigimiz yiikleyici, alici gibi taraflart AB’nin  Suriye’ye uyguladigi
yaptirimlarla ilgili olarak bilgilendiriyor musunuz?

Firmanizda AB’nin Suriye’ye uyguladigi yaptinmlara uyum siireci ile ilgili bir yasal
diizenleme mevcut mudur?

Firmaniz AB’nin Suriye’ye uyguladigi yaptirimlara uyum saglayabilmek igin ne gibi dnlemler
aliyor?

10 Onlem calismalar1 ekstra is giiciine ve ekstra nakit cikisina neden oluyor mu?

11 Suriye ile iliskili faaliyetlerinizde AB’nin Suriye’ye uyguladigi yaptirimlara uyum
saglayabilmek i¢in ne gibi kontroller gergeklestiriyorsunuz?

12 | Kontrollerinizi nasil gergeklestiriyorsunuz? Firmanizin kullandigi bir sistem mevcut mudur?
Yiik taraflarindan tagimalarinin AB’nin Suriye’ye uyguladigi yaptirimlara uygun olduguna dair
13 | bir taahhiitname aliyor musunuz? Bir taahhiitname aliniyor ise bu taahhiitii kimin vermesi talep
ediliyor?

Suriye ile iliskili olup, gerceklestirmek istediginiz ancak yaptirimlar nedeni ile
gerceklestiremediginiz faaliyetler olmus mudur?

a1l | BN

14

127Ali Yildirim ve Hasan Simsek, Sosyal Bilimlerde Nitel Arastirma Yontemleri,Seckin Yayinlari.
Ankara, 2013, 5.53.
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Yukaridaki tabloda da goriildiigii gibi, yar1 yapilandirilmig goriisme sorulari
goriisiilen kisilerim zorlanmamasi adina kolay anlasilir nitelikte hazirlanmistir. Sorular
oncelikle goriisiilen kisinin 6rneklem grubundaki yerini belirlemek igin kisiselden
baslamis ve sonrasinda arastirmaya yoOnelik olarak sorulmustur. Sorulan sorular ile
AB’nin Suriye’ye uyguladigi yaptirimlarin denizcilik sektoriine olan etkileri
anlasilmaya calisildig: gibi, sektordeki aktorlerin yaptirimlar konusundaki bilingliligi
ve aktorlerin yaptirimlara uyum saglama i¢in aldiklar1 onlemler ile attiklar1 adimlar

anlasilmaya caligilmistir.

Nitel aragtirmanin inanirligi ve tutarliligmmi arttirmak i¢in bazi Onlemler

alinmustir. Bunlar; inandiricilik, aktarilabilirlik, tutarlilik ve teyit edilebilirliktir.12

Bu nedenle goriismelerin daha samimi ve agik bir sekilde ger¢eklesmesi amaci
ile aragtirmaci tarafindan taninan sektor c¢alisanlari ile goriismeler saglanmistir.
Toplanan veriler birbirleri ile karsilastirilip yorumlanarak arastirma sorularina cevap
verme yeterlilikleri sorgulanmistir. Farkli yonlerden yorumlamalar1 saptayabilmek
adma farkli firmalardaki, farkli gérev tanimlar1 olan ve farkl iilkelerdeki kisiler ile

goriismeler saglanmistir.

Yiizyiize veya telekonferans ile yapilan gériismeler sirasinda toplanan verilerin
kaybini 6nlemek amaciyla goriisiilen kisiye bilgisi verilerek ses kaydi alinmistir. Elde

edilen veriler verinin 6zt bozulmadan aktarilmaya ¢alisilmistir.
3.1.3. Verilerin Analizi

Nitel veri analizi, arastirmacinin verileri diizenledigi, analiz birimlerine
ayirdigi, sentezledigi, bicimleri ortaya c¢ikardigi, onemli degiskenleri kesfettigi ve

hangi bilgileri rapora yansitacagina karar verdigi bir siirectir. Diger bir deyisle nitel

128Y1ldirim ve Simsek, s.53
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analiz yapan arastirmaci, alandan toplamis oldugu verilerden hareket ederek bu veriler

icerisinde sakl1 duran bilgiyi kesfetmeye ve ortaya ¢ikartmaya ¢abalamaktadir.!?®

Yorumlayict bir felsefeye dayanan nitel veri analizi genellikle iizerinde
calisilan veri setinin (i) kabataslak analizi (g6zden gegirme, yogunlagsma, 6zetleme) ile
(if) ayrmmtili analizinin (kategorilerin detaylandirilmasi, hermenutik yorumlama,
verilerin tanimlanmasi) birlestirilmesidir. Burada amac¢ genellikle muhtelif verileri
tanimlayarak, detayli betimleyerek veya farkli verileri karsilastirarak ortak agiklamalar

Uretmektir, 130

Nitel ¢alismalarda analiz siireci esas olarak ham verilerin hacmini azaltarak
biiyilkk miktardaki verilerin 0ziinii anlamayi, Onemli Oriintiileri tanimlamay1 ve
verilerden anlam c¢ikararak arastirilan olguya iliskin mantiksal kanit zinciri

olusturmay1 kapsar. 3!

Kullanilan farkli yontemler olmasina karsilik, nitel veri analizi yaparken en ¢ok
kullanilmakta olan yontemleri su sekilde sayilabilir; (1) Fenomenolojik Analiz, (2)
Icerik Analizi, (3) Betimsel Analiz, (4) Yerlesik Kuram ve Sabit Karsilastirma Analizi,
(5) Soylem Coziimlenmesi ve (6) Etnometodoji. Bu ¢alismada ¢alismanin amacina en

uygun olan analiz ¢esidi olarak betimsel analiz kullanilmistir.

Betimsel analiz, ¢esitli veri toplama teknikleri ile elde edilmis verilerin daha
onceden belirlenmis temalara gore 6zetlenmesi ve yorumlanmasini igeren bir nitel veri
analiz tiiridiir. Bu analiz tiiriinde arastirmaci goriistiigli ya da gozlemis oldugu
bireylerin goriislerini ¢arpict bir bigimde yansitabilmek amaciyla dogrudan alintilara
sik sik yer verebilmektedir. Bu analiz tiirlinde temel amag elde edilmis olan bulgularin

okuyucuya 6zetlenmis ve yorumlanmis bir bigimde sunulmasidir.'®?

2Murat Ozdemir, “Nitel Veri Analizi: Sosyal Bilimlerde Yéntembilim Sorunsali Uzerine Bir
Calisma”, Eskisehir Osmangazi Universitesi Sosyal Bilimler Dergisi, Cilt:11, Say1:1, 5.323-343
130John Creswell, Qualitative inquiry & research design: Choosing among five approaches, Los
Angeles, 2013, 5.42

181Michael Patton, Nitel arastirma ve degerlendirme yéntemleri, cev. M. Bltin & S. B. Demir,
Pegem Akademi, Ankara, 2014, s.67.
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Isbu ¢alismada veriler kategorize edilmeden once e-posta ile gelen cevaplar
dikkatlice okunmus, yiizyiize ve telefon ile yapilan goriisme kayitlar1 dikkatlice
dinlenmis ve notlar alinmistir. Goriismelerden edinilen izlenimler neticesinde

kategoriler ve alt kategoriler olusturulmus ve gruplanmustir.
3.2. BULGULAR

Arastirmanin amaci dogrultusunda AB’nin Suriye’ye uyguladig1 yaptirimlarin
denizcilik sektoriine olan etkileri yar1 yapilandirilmig gorismeler vasitasi ile
incelenmistir. Bu boliimde goriismelerde elde edilen verilerin analiz edilmesi ile elde

edilen bulgulara yer verilmistir.
3.2.1. Yaptirnmlara Uyum Sdireci

Denizcilik sektoriinde rol alan tagitan, tastyici, gemi acentesi gibi aktorlere
yaptirim uygulayicilari tarafindan yaptirim icracisi rolii verilmistir. Daha ac¢ik anlami
ile, otoriteler deniz tagimasina vesile olan konu taraflardan uygulanan yaptirimlarin
bilincinde olmalarini, aktorlerin deniz tasimasi sirasinda muhatap olduklar1 diger
aktorleri de aymi bilince sahip olmak konusunda wuyarmalarimi ve hatta
bilgilendirmelerini beklemektedir. Bu kapsamda goriismeler sirasinda sektorde yer
alan aktorlere yaptirimlara uyum saglamak icin aldiklar1 tedbirler ile ilgili sorular

sorulmustur.
3.2.1.1. Genel Tedbirler

Yaptirimlara uyum saglayabilmek ve olast ihlallerden kagmabilmek igin
denizcilik sektortinde rol alan aktorlerce yaptirimlarin igeriginin bilinmesi gereklidir.
Gortismelerde katilimcilara uyum saglayabilmek i¢in kendilerinin ve firmalarinda
calisan diger personelin mevcut yaptirnmlar ile ilgili ne kadar bilgili olduklar

sorulmustur.
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Yiik aracis1 firmalarin ¢aliganlari ile yapilan goriismelerde genel olarak firma
personellerinin yaptirimlar konusunda derin bilgi sahibi olmadigi ancak firma

yetkililerinden gelen talimatlari izledikleri belirtilmistir.

G.O.: “Cogunluk ¢ok hakim degil. Bir yaptirnm oldugu bilgisine sahipler

sadece.”

E.K.: “Calisanlar genellikle bilgili degil ama yoneticilerimiz bilgi sahibidir.”

Acente calisanlar1 ile yapilan goriismelerde katilimcilarin biiyiik kismi
uygulanan yaptirimlar konusunda ¢alistiklart firmadaki personelin yaptirimlar
hakkinda yeterli bilgiye sahip oldugunu belirtirken, katilimcilarin bir kismi ise
yiizeysel bilgiye sahip olundugunu, genellikle donatan tarafindan kendilerine verilen

talimatlarin takip edildigini belirtmistir.

Donatan c¢alisan1 ile yapilan goriismede ise yaptirimlar konusundaki
bilingliligin ¢ok daha yiiksek seviyede oldugu gozlemlenmistir. Donatan c¢alisaninin

bu soru karsisindaki cevabi su sekildedir;

A.Y.: “Evet, bu konuda ¢alisma arkadasim tez yaziyor, o bakimdan bu konuya

Turkiye’deki en hakim kisilerden birisi oldugunu diigiiniiyorum.”

Gortismeler sonucunda deniz tasimasi alanindaki faaliyetlerin kapsami
biyldlkce bilgi sahibi olma oranmin arttigi gézlemlenmistir. Acentelerle ve yik
aracilant ile yapilan goriismelerde yaptirima tabi olabilecek bir islemin bilgisinin
donatandan veya yiUk ilgilisinden gelecegi diisiincesinin hakim oldugu
gozlemlenmistir. Donatan firmalar ise kendilerini dogrudan yaptirimlarin muhatabi
olabilecekleri gerekgesiyle gerekli 6nlemleri alabilmek adina yaptirimlarin igerigine

hakim olma ¢abasindadir.

Katilimcilara deniz tagimasi sirasinda muhatap olduklar1 diger aktorleri
bilgilendirip bilgilenmedikleri soruldugunda ise aktorlerin rolleri farketmeksizin

cogunlukla diger taraflar bilgilendirdigi gbzlemlenmistir.
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G.O.: “Evet, bilgilendiriyoruz. Ciinkii hem yiikleme kisminda sorun yasanryor

hemde yiikleme yapilsa dahi operasyon siirecinde sorunlar yasanabiliyor.”

E.C.: “Yiikleyicilere navlun teklifi iletirken yasakli mallar listesini de
iletiyoruz. Onunla birlikte tiim prosediirle alakali hem iizerimizdeki sorumlulugu
azaltmak hem onlar1 bilin¢lendirmek adina Suriye ile alakali acente olarak tiim

prosediirleri paylastyoruz.”

Gorligmelerde katilimcilara ¢aligmakta oldugu firmalarda AB’nin Suriye’ye
uyguladig1 yaptirnmlara uyum siireci ile ilgili bir yasal diizenlemenin mevcut olup
olmadig1 soruldugunda sadece donatan firmanin yaptirimlara uyum saglayabilmek
adina kendi igerisinde bir diizenleme yapmis oldugu gozlemlenmistir. Burada daha
once gozlemlenmis olan deniz tagimasi alanindaki faaliyetlerin kapsaminin biiyiidiikce

yaptirimlara uyum saglama ¢abasinin artmasi bir kez daha goézlemlenmistir.

3.2.1.2. islem Bazh Kontroller

Isbu calismanin daha 6nceki kisimlarinda da belirtildigi gibi, AB nin kisitlayici
tedbirleri AB ile baglantilarin oldugu durumlarda gecerlidir. Yonetmelik, 35.
maddesinde tanimlanmis oldugu sekliyle, AB ile is yapan herhangi bir kisi, kurum,
kurulus ve tiizel kisiye yaptirnm uygulanabilmektedir. Denizciligin uluslararasi bir
faaliyet oldugu disiintildiiglinde, Suriye ile iliskili olarak is yapan denizcilik
firmalarinin ayn1 anda veya hemen sonrasinda AB ile iliskili bir islem gergeklestirmesi
olasiligr oldukca yiiksektir. Bu nedenle yaptirimlara tabi olma olasilig1 yiiksek olan
firmalar yaptirim ihlalinde bulunmamak amaci ile 6nlemler almaktadirlar. Firmalar
AB tarafindan yayinlanan Belirlenmis Kisiler listesinde yer alan kisilerle is yapmaktan
kaginmaktadir. Bununla birlikte denizcilik firmalart AB’nin yayinladigr ve hedef
ilkeye satilmasi, saglanmasi, transfer edilmesi ve ithal edilmesi yasak olan mallarin
transferine aracilik etmekten kaginmak amaci ile konu mal cinslerinin tasinmasindan

kaginmaktadir.

Bu baglamda bahsi gegen yaptirimlardan kaginmak i¢in genel tedbirlere ek

olarak islem bazli olarak kontrollerin gerceklestirilmesi gerekmektedir. Aragtirmanin
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bu kisminda denizcilik sektoriiniin farkli taraflarinda galisan sektor galisanlarina islem
bazinda aldiklar1 6nlemler sorulmustur. Burada genel dnlemlerde gdzlemlenen deniz
tasimasi alanindaki faaliyetlerin kapsami biiyiidiik¢e alinan 6nlemlerin artmasi gibi bir
durum gozlemlenmemistir. Bazi firmalarin yaptirimlarin kapsaminin biiyiikligi
nedeni ile Suriye ile iliskili faaliyet gerceklestirmeyi tercih etmedigi gibi, bazi

firmalarin 6nelmelerini alarak faaliyetlerini slirdiirdiigii gézlemlenmistir.

Yaptirimlardan kaginmak i¢in dogrudan Suriye ile faaliyetten kaginan acente

ve ylik aracisi firma ¢alisanlarindan alinan yanitlar su sekildedir;

T.S.: “Suriye ile diizenli bir ¢alismamiz olmadigi i¢in herhangi bir énlem

caligmasi yapilmadi”

G.O.: “Yasanan durumlardan dolay1 maalesef denizyolu ile yiikleme organize
etmek ¢ok guc. Bu ylzden gelen talepleri kabul edemiyoruz. Bu yiizden genelde

yiikleyici firmalar Karayolu nakliyesi olarak organize etmeye yonelmektedirler.”

Goriisiilen diger sektor calisanlart ise islem bazli olarak onlem alindigini,
bunun i¢in ¢esitli uygulamalarda bulunduklarini belirtmislerdir. Alinan bazi cevaplar

su sekildedir;

I.A.: “Yaptirimlara uyum saglamak i¢in sirket icerisinde 6zel olarak ¢alisan bir
departman bulunmakta ve diizenli olarak kontroller gergeklestirmekte, surecleri
yonetmektedir. Kontroller i¢cin agik kaynaklar ve abone olunan bilgi programlar

kullanilmaktadir.”

A.C.: “Yiikleyicilerimizden taahhiitname aliyoruz, taahhiitnamesiz yiikleme

kabul etmiyoruz.”

A.E.: “Tum yiiklemelerin detaylarin1 donatan ile ve Suriye acentemiz ile

kontrol ediyoruz.”
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E.K.: “Bir taahhitnamemiz var, her yiiklemeden 6nce degil ama yiikleyici ve
alict bazli olarak bu taahhiitnameyi aliyoruz. Herhangi bir sorun olustugunda

kendimizi korumak i¢in bu tarz bir uygulamamiz var.”

Goriismelerde katilimeilar islem bazli olarak kendilerini yaptirimlara karsi
koruyabilmek ve sorumluluklarini azaltabilmek i¢in yiik taraflarindan taahhiitname
aldiklarini ve yiikleme detaylarini kontrol ettiklerini belirtmislerdir. Alinan cevaplar
ile taahhUtnamelerin yiikleme gerceklesmeden Onceki yuk ilgilisi olan yikleyiciden
alindig1 kanisina varilmistir. Donatan firma ¢alisan1 konu ile ilgili olarak su sekilde

bilgi vermistir;

AY.:

Taahhiitnameleri yiikleyiciden aliyoruz, yiikleyici baska bir kisi adina izafeten
yiikleme yapacak ise o kisiden de taahhiitiinii alyyoruz. Biz esas olarak ilk
yiikleyici ile temas ediyoruz, onunla igslemlere basliyoruz, konsimento talebini
vericek kisi yiikleyici oldugu i¢in ¢ikis noktamiz yiikleyici. Ama yine de alicyyt da
sistem icerisinde sabit kiliyoruz ve devredilemez bir konsimento diizenlenebilir
bir sistem kurduk bu yiizden yiikleyiciyi muhatap alsakta aliciminda degigsemez
olmasimi  saglyoruz.  Suriye  yiiklemelerimizde  hamiline  konsimento
dizenlemiyoruz.

Yapilan kontrollerin igerigini algilayabilmek adina katilimcilara yapilan
kontrollerin igerigi ve kontrolleri nasil gerceklestirdiklerini algilayabilmek i¢in ise
herhangi bir sistem kullanip kullanmadiklari sorulmustur. Hem yiik aracist firma
calisanlar1 hem de acente calisanlar1 kontrollerin yiiklemeleri yaptiklari donatan
firmalar tarafindan gergeklestigini, kendilerinin gerekli bilgileri toplayarak donatan

firmalara kontrolleri i¢in ilettiklerini belirtmislerdir.

A.E.: “Tim yiiklemelerimizi donatan ile kontrol ediyoruz bu nedenle biz
kontrolii gergeklestirmek icin herhangi bir sistem kullanmiyoruz, donatanin hangi

sistemi kullandigini bilmiyorum.”

G.0O.:

Donatanlardan da kaynakii sorunlar yasanmasindan dolayi, onlarin bu konudaki
onlemlerini ve wuygulamalarim takip ediyoruz. Aymi zamanda yOnetim
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kurulumuzun bildirileri Gzerine hareket ediyoruz. Ya da ekstra bir durum
olustugunda, bilgi edinildiginde ortak mail hesabimizdan genel bilgilendirmeler
yvapilabilmektedir.

Gemi acentesi ¢alisani ile yapilan goriismede ise gemi bazli olarak Ticaret
Bakanliginin yayinlamis oldugu listeleri takip ettiklerini ve belirli bir sistemden mal

cinsi kontrollerini ger¢eklestirdiklerini belirtmistir.

Donatan firmalarin kontrolleri gergeklestirmek icin AB’nin resmi sitelerinde
yaymlanan yasal dizenlemeleri takip ettigi ve destek olarak sistem kullandigi
gozlemlenmistir. donatan ¢alisaninin gergeklestirdikleri kontrollerle ilgili verdigi bilgi

su sekildedir:

AY.:

Kontrol sistemimiz su sekilde ilerliyor; acentelerimizden bize istedigimiz,
resgulsayonumuza uyun sekilde bilgiler geliyor. Bu bilgiler kapsaminda ilgili
kisierin de denetiminden gecerek onay siireci yiiriitiiliiyor. Bu ayni zamanda hem
kullandigimiz program hem resmi sitelerden yapilan denetimlerle kontrol
edilerek onay verilme siireci olabiliyor ama her zaman onay vermeyebiliyoruz
¢linkii yasakl bir iiriin veya kisi olabiliyor.

Gorlismelerin genelinde islem bazli kontrollerin siklikla donatan firmalar
tarafindan gerceklestirildigi, denizcilik sektoriindeki diger taraflarin islemler sirasinda

donatan firmalarin kontrollerinden yardim aldig1 ve yararlandigi gézlemlenmistir.

3.2.2. Yaptirimlarin Denizcilik Sektoriine Etkileri

Bu bolimde arastirmanin temel konusu olan AB yaptirimlariin denizcilik
sektoriine etkilerini ve sektorde faaliyet gdsteren firmalarin calisanlarinin algilarini
gozlemleyebilmek icin hedefe uygun olarak sorular sorulmus ve alinan cevaplar analiz

edilerek sunulmustur.
3.2.2.1. Yaptirnmlarin Faaliyetlere Etkileri
Denizcilik sektoriinde faaliyet gosteren firmalar Suriye ile iliskili olarak

yiriittiikleri islemlerinde yaptirimlari ihlal etmemek ve olasi cezalardan kaginmak
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adina isbu caligmanin Onceki kisimlarinda da bahsedildigi sekilde Onlemler
almaktadirlar. Bu Onlemler kapsaminda yapilacak islemlerin riskli goriilmesi
sonucunda islemlerden vazgecilmesi sozkonusu olabilmektedir. Nitekim acente ve yiik
aracis1 firma calisanlan ile yapilan goriismelerden bazilarinda risk almamak igin
Suriye ile iligkili islem yiiritiilmedigi belirtilmistir. Suriye ile iligkili islemlerine
kontrolli olarak devam eden taraflara Suriye ile iliskili olup, gerceklestirmek
istedikleri ancak yaptirimlar nedeni ile gergeklestiremedikleri faaliyetlerin olup
olmadig1 sorulmustur. Katilimcilar gergeklesen kontrollerde yasakli mal veya yasakli
kisilerin tespit edilmesi durumunda yiiklemelerin gergeklesemedigini bildirmislerdir.
Bununla birlikte donatan firmalarin gergeklestirdigi yogun kontroller nedeni ile
yiikleyicilerin kontrollerin daha az oldugu donatan firmalarla yUklemelerini

gerceklestirme egilimi nedeni ile yiikleme kaybi da yasandigina deginilmistir.

C.0.: “Gergeklestirdigimiz kontrollerin yogunlugundan ve talep ettigimiz
taahhiitnemelerden dolayr hattimiz ile yiliklemeyi tercih etmeyen yiikleyiciler
olabilmektedir. Bu anlamda yaptirimlara uyum saglamaya c¢alisirken faaliyetlerimiz

kisitlanmaktadir.”

A.E.: “Bazen, ozellikle {riin cesitliliginin yiiksek oldugu parsiyel
yiiklemelerinde, mal cinsinin yasakli olmasindan dolay: biitliin yiiklemeyi kabul

edemedigimiz olmustur.”

L.A.: “Belirli bir 6rnek verecek olursak, cam yiiklemelerimizde yiiklenen
malin birim fiyatt 200 Euro’yu gectiginde yasakli konumunda oluyor ve yiiklemeyi
kabul edemiyoruz. Bu durumda yaptirnmlar nedeni ile faaliyetlerimiz etkilenmis

oluyor.”

Yaptirimlar denizcilik sektdriinde rol oynayan aktorler igin risk faktoru olarak
goriiliip en basindan Suriye ile iligkili islemlerden vazgegilmesine sebep oldugu gibi,
yasaklt mal cinsleri igeren veya belirlenmis kisiler listesinde ismi gegen kisilere
yapilmast planlanan iglemler de gerceklestirilememektedir. Bunlara ilave olarak
yaptirimlara uyum saglayabilmek i¢in aliman onlemlerin ilave ig glicii ve maliyet

olusturmas1 da bir faktér olarak goriilebilmekte ve Suriye ile iliskili olarak
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gerceklestirilecek islemlere etki etmektedir. Gorlismeler sirasinda katilimcilara 6nlem
calismalarinin ilave ig giiciine ve ilave maliyete neden olup olmadigi sorulmustur.
Gemi acentesi, yiik aracis1 ve rezervasyon acentesinde c¢alisan katilimcilar

yaptirimlarin firmalar i¢in ekstra ig giicline neden oldugunu belirtmistir;

A.G.: “llave is giiciine tabiiki neden oluyor, nakit ¢ikisma firmalari
uyardigimiz i¢in neden olmuyor. Sadece bazen yasakli mal cinsi personelimizin
goziinden kacarsa mali geri dondiirmek zorunda kalabiliyoruz, bunun maliyeti

olusabiliyor.”

A.E.: “Tum vyiliklemeler birden fazla kiginin kontroliinden gec¢iyor. Bu

kontroller ilave is gliciine sebep olabiliyor.”

E.C.: “Hem yiiklemeler dncesi yiikleyiciye navlun teklifi verirken kendilerini
yaptirimlar hakkinda bilgilendirmek, hem de yiikleme gerceklesecegi sirada
yiikleyiciden taahhiitname alinmasi, bu taahhiitnemelerin donatana iletilmesi ve

kontrolii ilave zaman ve ilave is giicii gerektiriyor.”

Gemi acentesi, yiik aracis1 ve rezervasyon acentesinde calisan katilimcilarin
yanitlarinda ilave maliyete ¢ok fazla deginilmedigi gozlemlenmistir. Donatan firma
calisanlari ile yapilan goriismede ise diger firmalarin ¢alisanlarinin aksine, Suriye ile

iligkili islemlerin siirdiiriilmesinin ilave maliyete yol actig1 vurgulamistir;

AY.:

Yaptirimlar konusu ozellikle firmamizdan bir kisinin siki takip ettigi bir siireg
olmakla birlikte 6rnegin o kisi izinde oldugunda ona destek veren bir kisi oluyor.
Bu da bizim i¢in ilave bir maliyet demek sonuc¢ta zaman ayiwrryoruz. Ayni zamanda
kontrollerimizi gerceklestirebilmek igin satin aldigimiz programlar ve hizmetler
var. Uluslararas: gecerliligi olan bir program satin alryoruz, yillik olarak sterlin
tizerinden 6deme yapiyoruz.

L.A.: “Onlem calismalar1 icin ilave is giiciine ihtiya¢c duyulmakta ve abone

olunan bilgi programlarina 6demeler yapilmaktadir.”

70



Islem bazli kontrollerin gerceklestirilmesinde daha aktif rol oynayan donatan
firmalarin diger firmalarin yaptirnmlar ile ilgili olarak katlanmakta oldugu ilave is

giiciine ek olarak ilave maliyete de daha ¢ok maruz kaldig1 gozlemlenmistir.

3.2.2.2. Sektor Cahisanlarinin Algilar:

Gorligmelerde son olarak sektdr calisanlarinin AB’nin Suriye’ye uyguladigi
yaptirimlarin denizcilik sektoriine etkileri konusundaki algilarint gézlemleyebilmek
amact ile caligmakta olduklar1 firmanin yaptirimlardan etkilenip etkilenmedigi
sorulmustur. Katilimcilarin bir kismi1 yaptirimlarin Suriye ile iligkili islemlerini biitiinii
ile etkiledigini belirtirken bir kismui ise islemlerindeki miktar etkiledigini belirtmistir.

Alinan cevaplardan bazilari su sekildedir;

T.S.: “Tasidig1 risk nedeni ile Suriye ile iliskili tasimalar firmamiz tarafindan

kabul edilmiyor.”

G.O.: “Firmamiz agirhkli olarak Ortadogu, Uzakdogu, Kuzey Afrika ve
Avrupa limanlar1 agirlikli galigmaktadir. Suriye limanlarina yapilan yaptirimlar
firmamizin kii¢iik nebze de etkilemektedir. Cilinkii acente ag1 genis bir firmayiz ve

acente taleplerine karsilik verememekteyiz.”

A.E.: “Baz1 yliklemeler yaptirimlar nedeni ile gerceklestirilemiyor.”

E.C.: “Gelen taleplerin bazilarina risk nedeni ile karsilik veremiyoruz, bu da

pazar payimizi etkiliyor.”

Yapilan goriismelerde sektor calisanlarinin  firmalarinin - ve  denizcilik
sektorlinliin  Suriye’ye uygulanan yaptirimlar nedeni ile olumsuz etkilendigini
diisiindiikleri gézlemlenmistir. Baz1 firmalarin ilave 1§ giicii ve ilave maliyet getirmesi
ve yine de risk faktorli tasimasi nedeni ile Suriye ile iliskili faaliyetlerinden
vazge¢meleri olumsuz Orneklerden bir tanesidir. Bunun yani sira siki kontrol
gerceklestiren firmalarin tercih edilebilirliginin diismesi pazar paylarinda diisiise

sebep olmaktadir. Ancak mevcut risk nedeni ile kontrollerden vazgegmek daha biyik
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maliyetlere yol acabileceginden kontrol uygulayan firmalar kontrollerinden
vazgecememis, ekstra is giicline, ekstra maliyete ve pazar payr kaybina

katlanmislardir.
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Her gecen giin kiiresellesen ticaret hayatinda, ticaretin ana unsurlarindan biri
olan tasima yaptirimlar1 énemli rol oynamaktadir. Tasinamayan bir mal teslim de
edilemeyeceginden, tasima yaptirimlar1 ile Ozellikle ithalat-ihracat yasaklarinin
uygulanmas1 dogal olarak saglanmis olur. Uluslararasi Denizcilik Orgiitii’ne gore
giinimiizde diinya ticaretinin yiizde 80’inden fazlasi deniz yolu ile
gergeklestirimektedir. Bu anlamda hedef iilkeye ithalati-ihracati veya satis1 yasakl
olan iiriinlerin deniz yolu ile tasinmas1 yasaklandiginda uygulanan yaptirim biiyiik

Olciide gergeklestirilmis olmaktadir.

Tipki abluka yapan donanma, ihracat kontroliinii saglayan giimriik makamlari
gibi, tasima endiistrisine yaptirim icracisi rolii verildigini sdylemek yanlis
olmayacaktir. Bu endiistri ayn1 zamanda yaptirimlar ihlal edildiginde ikincil hedef

pozisyonuna diismektedir.!3

Isbu calismanin 3. ekinde verilen AB’nin 36/2012 sayili ydnetmeliginin 2.
kisminda ithalat-ihracat yasaklarindan bahsedilmistir. Burada yasaklamalardan
bahsedilirken su sekilde bir ifade kullanilmistir; Suriye’de i¢ karisiklia neden
olabilecek herhangi bir esyanin satilmasi, saglanmasi, transferi veya ihracatinin
dogrudan veya dolayli olarak yapilmasi yasaktir. Maddeye bagl olarak yasakli olan
transfer islemini gerceklestiren denizyolu tasiyicilari da yaptirimlari ihlal etmis

say1lacaktir.

Hedef iilkelere listelenmis yiiklerin transferinin yasaklanmasinin yani sira;
hedef devletlerin siciline kayithh gemiler ile yapilacak yiiklemeler ve Belirlenmis
Kisiler Listesinde ismi gecen kisilere kiralama yolu ile tahsis edilmis gemiler de

yaptrimlara konu olabilmektedir.

Yonetmeliklerde ayrica bayrak esasi da benimsenmistir. Yaptirim uygulanan

iilkenin bayragini tasiyan gemiler ile yapilacak olan tagimalar yasakli kabul

1383Acar, s.175
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edilebilmektedir. Burada yaptirimi uygulayan tarafin amaci hedef devletin denizcilik
sirketlerini ¢Okertmek veya hedef iilke ile diinya arasindaki denizyolu trafigini
durdurmak olabilir. Bu durumun en giincel 6rnegi ABD’nin 4 Kasim 2018’de
yiiriirliige giren Iran’a yonelik olarak uyguladig1 sektdrel yaptirimlarda goriilmiistiir.
Yaymlanan Baskanlik Karari ile iran’n liman isletmeleri, gemicilik ve gemi insa
sektorii, devlet sahipligindeki Iran Islam Devleti Denizcilik Hatti (IRISL), Giiney

Denizcilik Hatt1 Iran ve bunlarin istirakleri yaptirim kapsamina girmistir.

Isbu calismada AB’nin Suriye’ye uyguladigi yaptirimlar ve bu yaptirimlarin
denizcilik sektoriine etkileri incelenmistir. Arastirma yOntemi olarak yari
yapilandirilmig goriisme teknigi kullanilmis ve denizcilik sektoriiniin farkli alanlarinda
faaliyet gosteren firmalarin calisanlart ile goriisilmiistiir. Denizcilik firmalar
yaptirimlardan kaginabilmek icin ¢alisanlarinin ve isbirligi icerisinde olduklar tagima
taraflarinin AB tarafindan yayinlanan yaptirim diizenlemeleri hakkinda bilgilenmesini
saglamaktadir. Gorligmelere katilan denizcilik firmasi ¢alisanlart AB’nin Suriye’ye
uyguladigi yaptirnmlardan kaginmak icin genel alamda ve islem bazli olarak énlemler
alindigini, bu Onlemelerin ilave iggilici ve masraf olusturdugunu belirtmistir.
Goriismeler sonucunda Suriye’ye uygulanan yaptirimlar neticesinde taginamayan
mallarin ve tagima yapilamayan kisilerin yiikleme sayilarini negatif yonde etkiledigi
gozlemlenmistir. Suriye ile iligkili islemlerde risk faktorii oldugu i¢in tasima
sayilariin azaldigr gozlemlenmis ve hatta bazi denizcilik firmalarimin konu riske
girmemek i¢in Suriye ile iligkili faaliyet gdstermemeye 6zen gosterdigi goriilmiistiir.
Yapilan goriismeler sonucunda Suriye ile iliskili olarak gerceklestirilen denizcilik
faaliyetlerinin, her alanda AB yaptirimlarindan etkilendigi ve bu etkinin genel anlamda

olumsuz oldugu degerlendirilmistir.
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Thursday, May 13, 2004

Presidential Documents

Title 3—

The President

Executive Order 13338 of May 11, 2004

Blocking Property of Certain Persons and Prohibiting the Ex-
port of Certain Goods to Syria

By the authority vested in me as President by the Constitution and the
lawws of the United States of America, including the International Emergency
Economic Powers Act (50 US.C 1701 ef seq.) (1EEPA), the National Emer-
gencles Act (50 US.LC. 1601 ef seq.) (MEA), the Syria Accountability and
Lebanese Sovereignty Restoration Act of 2003, Public Law 108-175 [SAA),
and section 301 of title 3, United States Code,

I, GEORGE W. BUSH, President of the United States of America, hereby
determine that the actions of the Government of Syria in supporting termorism,
continuing its occupation of Lebanon, pursuing weapons of mass destruction
and missile programs, and undermining United States and  international
efforts with respect to the stabilization and reconstruction of lrag constimute
an unusual and extraordinary threat to the national security, foreign policy,
and economy of the United States and hereby declare a national emergency
to deal with that threat To address that threat, and to implement the
SAA, | hereby order the following:

Sectlon 1. (a) The Secretary of State shall not permit the exportation or
reexportation to Syria of any item on the United States Munitions List
[22 CFR part 121).

[b) Except to the extent provided in regulations, orders, directives, or
licenses that may be issued pursuant to the provisions of this order in
a manner consistent with the SAA, and notwithstanding any license, permit,
or authorization granted prior to the effective date of this order, (i) the
Secretary of Commerce shall not permit the exportation or reexporiation
to Syria of any item on the Commerce Control List (15 CFR part 774);
and (i) with the exception of food and medicine, the Secretary of Commerce
shall not permit the exportation or reexportation to Syria of any produwct
of the United States not included in section 1{b) (i) of this order.

[c] Mo other agency of the United States Government shall permit the
exportation or reexportation to Syria of any product of the United Staves,
except to the extent provided in regulations, orders, directives, or licenses
that may be ksued pursuant to this order in @ manner consistent with
the 5A4, and notwithstanding any license, permit, or authorization granted
prior to the effective date of this order.

Ser. 2. The Secretary of Transportation shall not permit any air carrier
owned or controlled by Syria to provide foreign air transportation as defined
in 49 USC. 40102(a)(23), except that he may, to the extent consistent
with Department of Transportation regulations, permit such carriers to chamer
aircraft to the Government of Syria for the ransport of Syrian government
officials to and from the United States on official Syrian government business.
In addition, the Secretary of Transportation shall prohibit all wakeoffs and
landings in the United States, other than those associated with an emergency,
by any such air carrier when engaged in scheduled international air services.
Sec. 3. [a) Except to the extent provided in section 203(b)(1), (%), and
(4] of the IEEPA (S0 ULSC. 1702(b])(1], (3], and [4]), and the Trade Sancrions
Feform and Export Enhancement Act of 2000 (tte 1X, Public Law 106-
3BT (TSRA), or regulations, orders, directives, or licenses that may be issued
pursuant to this order, and notwithstanding any coniract entered into or
any license or permit granted prior to the effective date of thizs order,
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all property and interests in property of the following persons, that are
in the United States, that hereafter come within the United States, or that
are or hereafter come within the possession or control of United States
persons, including their overseas branches, are blocked and may not be
transferred, paid, exported, withdrawn, or otherwize dealt in: persons who
are determined by the Secretary of the Treasury, in consultation with the
Secretary of State,

(i} tobe or to have been directing or otherwise significantly contrib-
uting to the Government of Syria’s provision of safe haven to or
other suppaort for any person whose property or interests in prop-
erty are blocked under United States law for terrorism-related rea-
gons, including, bur not limited to, Hamas, Hizballah, Palestinian
Islamic Jihad, the Popular Front for the Liberation of Palestine, the
Fopular Front for the Liberation of Palestine-General Comnmand,
and any persons designated pursuant to Executive Order 13224 of
September 23, 2001;

(ti) to bhe or to have been directing or otherwize significantly contrib-
uting to the Government of Syria’s military or security presence
in Lebanon;

(6] to be or to have been directing or otherwise significantly contrib-
uting to the Government of Syrias pursuit of the development and
production of chemical, biological, or noclear weapons and
medium- and long-range surface-to-surface missiles;

(W] to be or to have been directing or otherwise significantly contrib-
uting to any steps taken by the Government of Syria to  undermine
United States and international efforts with respect to the stabiliza-
tion and reconstruction of lrag; or

[¥) to be owned or controlled by, or acting or purporting to act for
or on behalf of, directly or indirectly, any person whose property
or interests in property are blocked pursuant to this order.

(b] The prohibitions in paragraph (a) of this section include, but are
not limited to, (i) the making of any contribution of funds, goods, or services
by, to, or for the Benefit of any person whose property or interests in
property are blocked purswant to this order; and () the receipt of any
contribution or provision of funds, goods, or services from any such person.
Sec. 4. [a) Any transaction by a United States person or within the United
States that evades or awvoids, has the purpose of evading or avoiding, or
attempts to violate any of the prohibitions set forth in this order is prohibited.

(b] Any conspiracy formed to violate the prohibitions set forth in this

order s prohibived.
Sec. 5. | hereby determine that the making of donations of the type of
articles specified in section 203{b)(2) of the IEEPA (50 W0S.C. 1702(b)(2))
would seriously impair the ability to deal with the national emergency
declared in this order, and hereby prohibit, (i) the sxportation of Peexpor-
tation of such donated articles to Syria as provided in section 1(b] of this
order; and (i) the making of such donations by, to, or for the bensfit
of any person whose property and interests in properiy are blocked pursuant
to section 3 of thiz order.

Sec. 6. For purposes of this order:
(&) the term “person” means an individual or entitg

(k) the term "entity” means a partnership, association, trust, joint venture,
corparation, group, subgroup, or other organization;

[c) the term “United States person” means any United States citizen,
permanent resident alien, entity organized under the laws of the United
States or any jurisdiction within the Unived States (including foreign
branches), or any person in the United States;

(d) the term “Government of Syria® means the Government of the Syrian
Arab Republic, its agencies, instrumentalities, and controlled entities; and
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[e) the term “product of the United States” means: for the purposes of

subsection 1(b], any item subject to the Export Administration Regulations
{15 C.F.R. parts 730-774); and for the purposes of subsection 1(c), any
itern subject to the export licensing jurisdiction of any other United States
GOVernment agency.
Sec. 7. With respect to the prohibitions contained in section 1 of this
order, consistent with subsection 5(b) of the 5AA | hereby determine that
it is in the national security interest of the United S5tates to walve, and
herely walve application of subsection S5{a)(1) and subsection S[a){2)(A)
of the SAA so as to permit the expostation or reexportation of certain
items as specified in the Department of Commerce’s General Order Mo
2 to Supplement No. 1, 15 CFR part 736, as issued consistent with this
order and as may be amended pursuant to the provisions of this order
and in a manner consistent with the SAA This waiver is made pursuant
to the SAA only to the extent that regulation of such exports or reexports
would not otherwise fall within my constitutional authority to conduwct
the Nation's foreign affairs and protect national security.

Sec. B. With respect to the prohibitions contained in section 2 of this
order, consistent with subsection 5(b) of the 5AA, | hereby determine that
it is in the national security Interest of the United S5tates to walve, and
hereby waive, application of subsection S5{a)(2){D) of the S5AA insofar as
it pertains to: aircraft of any alr carvber owned or controlled by Syria charteraed
by the Syrian government for the transport of Syrian government officials
tiv and from the United States on official Syrian government business, to
the extent consistent with Department of Transportation regulations; takeoffs
or landings for non-traffic stops of aircraft of any swch air carrier that
s not engaged in scheduled international air services; takeoffe and landings
agsociated with an emergency; and overflights of United States territory.

Sec. 9. | hereby direct the Secretary of State to take such actions, including
the promulgation of rules and regulations, as may be necessary to carry
out subsection 1(a) of this order. | hereby direct the Secretary of Commerce,
in consultation with the Secretary of State, to take such actions, including
the promulgation of rules and regulations, as may be necessary fto carry
out subsection 1{b) of this order. | direct the Secretary of Transportation,
in consultation with the Sacretary of State, to take such actions, including
the promulgation of rules and regulations, as may be necessary fto carry
out sectbon 2 of this order. The Secretary of the Treasury, in consultation
with the Secretary of State, & hereby authorized to take such actions, includ-
ing the promulgation of rules and regulations, and to employ  all powers
granted to the President by the |[EEPA as may be necessary o carmy  out
sections 3, 4, and S of this order. The Secretaries of State, Commerce,
Transportation, and the Treasury may redelegate any of these functions
tir other officers and agencies of the United States Government consistent
with applicable law. The Secretary of State, in consultation with the Secre-
taries of Commerce, Transportation, and the Treasury, as appropriate, is
authorized to exercize the functions and authorities conferred upon the
President in subsection 5(b) of the 5AA and to redelegate these functions
and authorities consistent with applicable law. All agencies of the United
States Government are hereby directed to take all appropriate measures
within their authority to carry out the provisions of this order and, where
appropriate, to advise the Secretaries of State, Commerce, Transportation,
and the Treasury in a timely manner of the measures taken.

Sec. 10. This arder is not intended to create, and does not create, any
right or benefit, substantive or procedural, enforceable at law or in equity
by any party against the United States, its departments, agencies, instrumen-
talities, or entities, its officers or employees, or any other person

Sec. 11, For those persons whose property or interests in  property are
blocked pursuant to section 3 of this order who might have a constitutional
presence in the United States, | find that because of the ability to transfer
funds or assets instantaneously, prior notice to such persons of measures
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to be taken pursuant to this order would render these measures ineffectual.
I therefore determine that for these measures to be effective in addressing
the national emergency declared in this order, there need be no prior notice
of a listing or determination made pursuant to this order.

Sev. 12. The Secretary of the Treasury, in consultation with the Secretary
of State, is authorized to submit the recurring and final reports to  the
Congress on the national emergency declared in this order, consistent with
section 401(c) of the NEA, 50 WAL 1641(c), and section 204c) of the
IEEPA, 50 US.C. 1703(c).
Sec. 13. (a] This order iz effective at 12:01 eastern daylight time on May
12, 2004,

[B] This arder shall be transmitted to the Congress and published in
the Federal Reglster.

THE WHITE HOUSE,
May 11, 2004,

|FE Duc 04-11058
Filed &1 Z-i4; 07 am]
BILLING CODE 3195-01-P
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{Non-leglstutive acts)

REGULATIONS

COUNCIL REGULATION (EU) No 36/2012
of 18 January 2012

concerning restrictive measures in view of the situation in Syria and repealing Regulation (EU) No
44272011

THE COUNCIL OF THE EURDPEAN UNION,

Having regard to the Treaty on the Functioning of the European
Unien, and in particular Article 215 thereof,

Having regard to Councll Decision 2011/T82/CFSP of
1 December 2011 concerning restrictive measures against

Syria (),

Having regard to the joint proposal from the High Represen-
tative of the Union for Forelgn Affairs and Security Policy and
the European Commission,

Whereas

(1) On9 May 2011, the Council adopted Regulation (ELI
Mo 44273011 concerning restrictive measures in wview of
the situation in Syria ().

2]  The Council expanded the scope of its measures against
Syria by way of Councll Regulations on 2 September,
23 September, 13 October and 14 November 2011 %),
as well a5 making amendments and additions to the list
of targeted persons and entities through swccessive
Councll Implementing Regulations (7). Further measwres,
which do not fall within the scope of Union law, are set
out in the corresponding CFSP Decisions of the
Council [*].

H‘ 0] L 319, 2122011, p. 56

0] L 121, 1052011, p. 1.

(") Council Regulations (EW) Mo 878/2011 (0] L 228, 39.2011, p. 1),
[EW) Mo 9502011 [0 L 247, 24.9.2011, p. T), (EU] Mo 10112011
[ L 265, 14.10.2011, p. 18], (EU) No 115072011 (0] L 204,
15112011, p. 1.

[#] Council lmplementing ns [EU) Mo 504/2011 [0 L 136,
2452011, p. 45), (EU) Mo 61172011 (O] L 164, 24.6.2011, p. 1),
[EU) Mo 755/2011 (0 L 199, 2.8.2011, p. 33), (EU) No 84372011
[ L 218, 24.82011, p 1), (EV) Mo 115172011 (O] L 296,
15.11.2011, p. 3

%) Coundl Implementing Decision 2011,/302/CFSP [ L 136,
2452011, p. 91}, Council Implementing Decision 2011/367/CFEP
EIJJ L 164, Zd6.20 1'I..J:|. Hu].. Cowondl Implementing Decision

011488 /CFSP (D] L 199, 282001, p. 74), Council Implementing
Decision 2001 /S15/CFSP (0] L 2448, 2482011, p. 20), Counci
Dedsion 2011/522/CFEP (0] L 228, 3.9.2011, p 16}, Council
Decision 2001 /628/CFEP (0] L 247, 2492011, p. 17), Council
Decision 2001 1/684 /CPSP (0] L 269, 141003011, p. 33), Cowncil
Decision 2011/735/CFSP [0 L 206, 15.11.2011, p. 53], Cowncil
Implementing Decision 20018/736/CFSP (0 L 296, 15.01.2011,
P 55).

&)

&)

&)

)

In view of the continued brutal repression and violation
of human rights by the Government of Syria, Council
Decision  2011/782/CFSP provides for additional
measures, namely a prohibition on the export of tele-
communications monitoring equipment for wse by the
Syrian regime, a prohibition on the participation in
certaln infrastructure projects and investment in such
projects, and additional restrictions an the transfers of
funds and the provision of finandal services.

It should be clarified that submitting and forwarding the
necessary documents to a bank for the purpose of their
final transfer to a person, entity or body that Is not listed,
to trigger payments allowed under Article 20, does not
constimte making funds avallable within the meaning of
Article 14.

The power to amend the list in Annex 11 and lla to this
Regulation showld be exercised by the Councll, in view of
the serious political situation in Syris, and to ensure
consistency with the process for amending and
reviewing the Annex to Decision 2011,/782/CFSP.

The procedure for amending the lists in Annex Il and [la
to this Regulation should include providing designated
natural or legal persons, entitles or bodies with the
grounds for lsting, 0 a5 to give them an oppartunity
to submit observations. Where observations are
submitted, or substantial new evidence is presented, the
Council should review Its decision in light of those obser-
vatkons and inform the person, entity or body concerned
accordingly.

Far the implementation of this Regulation, and in order
to create maximum begal certainty within the Unéon, the
names and other relevant data concerning natural and
legal persons, entities and bodies whose funds and
economic resources must be frazen in accordance with
this Regulation, must be made public Any processing of
personal data showld comply with Regulation [EC) No
45/2001 of the European Parliament and of the
Council of 18 December 2000 on the protection of
individuals with regard to the processing of persomal
data by the Community institutions and bodbes and on
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the [ree movement of such data (') and Directive
95/46/EC of the European Parliament and of the
Council of 24 October 1995 on the protection of indi-
viduals with regard to the processing af personal data
and on the free movement of such data 7).

[]  These measures fall within the scope of the Treaty on the
Functioning af the Europesn Union and, therefore,
notably with a view to erduring it wniform application
by economic operators in all Member States, regulatory
action at the level of the Union i necessary in arder to
implement them.

14 In view of the extent of the amendments introduced,
taken together with the variows measwres already
adopted in relation to Syria, it i appropriate o
consolidate all the measures into 3 new regulstion
which repeals and replaces Regulation [EU) Mo
272011

(1) I arder bo endisre thal the measres provided for in this
Regulation are effeciive, this Regulation should enter into
force immedistely,

HAS ADOPTED THIS REGULATIN:

CHAPTER |
DEFINITIONS
Article I
For the purposes of this Regulstion, the following definitions
shall apply:

[4] ‘branch’ of a financisl or eredit institulion means a place of
busginess which forms a legally depesdent part of a fisncial
or credit institution and which earries out directly all ar
some of the transactions inherent in the business of
financial or aredit instRutions;

b} ‘hrokerimg services' meass:

[i] the negatiation or arrangement of transactions for the
purchage, sale or supply of goods and technology from
a third country to any other third country, or

(i) the selling or buying of goods and techaology that are
located in third countries for their transfer 1o another

third country;

[¢) ‘eomtract of iransaclion’ means any traegaction of whatever
farm and whatever the applicable baw, whether comprisisg
e ar mare contracks ar similar obligations made betwesn
the same or different parties; for this purpese “contract’
includes a band, guarantee or indemnity, particularly a

(71 Of L A, 12.1.2001, p. 1.
[7) O] L 261, 23111008, p 31,

ojL1
O] L 24
oLl
o Lg

financial guarantee or financial indemnity, and credi,
whether legally independent or mot, as well a5 any related
provision arising under, or in connection with, the trans-
action;

‘eredit institution’ means a eredit institwtion as defined in
Article 4{1) of Directive 2006/48/EC of the European
Parliament and of the Council of 14 June 2006 relating
to the taking up and pursuit of the business af eredit
institutions (), including its branches ingide or outside
the Union;

‘rude oil and petraleum products’ means the products
listed in Annex IV:

BOOROMIE FeROUFOEs mednd aseets of every kind, whether
tangible ar intangible, movable or immavable, which are
not funds, but which may be used to obiain funds, goods
Or Services;

Yfisancal isstitution” means:

[[ an undertaking. other than a credit institution, which
carries oul one or maore of the operstions included in
points 2 to 12 and points 14 and 15 of Annex [ o
Directive Z006/4B/EC, including the sctivities of
currency exchange offices (bureaux de changes);

[d) @n inturance company duly autherised in sccordance
with Directive 2002/B3,/EC of the European Parliamest
and af the Council of 5 Navember 2002 eoncerning
life asmurance ([*] insafar as il corries oub activities
cowvered by that Directive;

[iii] an imvestment firm as delined in point 1 af Article 4[1)
af Directive 2004,39/EC of the European Parliament
and of the Council of 21 April 2004 an markets in
fiancial imtruments [7);

(%] a collective imvestment undertaking markeling 1S units
or shares; or

(v} an imurance intermediary a5 defined in Article 2{5) of
Directive 2002,92/EC of the European Parliament and
of the Council of 9 December 2002 on ingurance
mediation [¥], with the exception of inbermedisries
referred ta in Anticle 2[7) of that Directive, when
they act in respect of life insurance and other
investment related services;

induding its branches, whether isgide or outgide the Uniom

“freezing af economic resources’ means preventing their e
o abtain funds, goods of Services in any way, including,
but not limited to, by selling, hiring or mortgaging them;
1577, 3062006, p. 1L
5 19122002, p 1.
45, 3042004, ga. i
g, 1512003, p.
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iy ‘fresezing of lunds’ means preventing any move, transler,
alteration, use of, aceess ta, ar dealing with fuads in any
way that would result in any change in their volume,
amount, location, ownership, possession, character, desti-
nation or ather change that would enable the hunds o
be uged, including portfolio management;

iy “funds' means fGeancial assees and benefits of every kind,
including but not limited to

[[) eagh, cheques, cdaims on money, dealts, money orders
and other payment instruments;

[i) depasits with financial institutions or other entities,
balanees on aceounts, debts and debt obligations;

(i) publicly- and privately-traded securities and debt
imstruments, including stocks amd shares, certilicabes
representing  securities, bonds, notes, warrants,
debentures and derivatives contracts;

(%) interest, dividends or other income on or valoe
accruing rom or generated by assets

[¥] credi, right of set-all, gerantess, performante bosds
ar other financizl commitments;

[#] letters of eredit, bils of lading, bills af sale;

[vii) documests evidenting an interest in funds ar financial
FESOUFEES;

(k) ‘poods’ includes iems, materials and equipment:

Iy ‘insurance’ mears an undertaking or commitment whereby
one of more natural or legal persons are obliged, in return
for payment, to provide one or more other persons, in the
event al materialisstion of a rigk, with an indemnity or a
benefit as determined by the undertaking or commitmest;

m] ‘reinfuramce’ means the activity congisting in accepling rishs
ceded by an imurance undertaking or by another rein-
suranee underisking or, in the case of the asseciation af
usderwriters known as Llopd's, the activity consisting in
aceepting risks, ceded by any member af Lloyd's, by an
infurance or reimurance undertaking other than the
asgociation of underwriters known as Lloyd's;

{n] ‘Syrian credit ar financial institution' means:

[} any credit ar financial institution demiciled in Syria,
including the Central Bank of Syria;

[i) any branch ar subsidiary, whers it falls within the
seope of Article 35, of a eredit or financial institution
domiciled in Syria;

(if] any branch or subsidiary, where it does not fall within
the scope af Article 35, of a credit or fnancial insti-
tution domiciled in Syria;

[iw] any eredit ar financial institution that is not domiciled
in Syria but i controlled by one ar more persons or
entities domiciled in Syria;

o] ‘Syrian person, entity or bedy' means:
(i} the State of Syria o any public authority thereof:
[ii] amy matural person in, ar resident in, Syria;

(] any legal person, entity or body having its registersd
affice in Syria;

(W] amy begal person, entity of body, ingide or out<ide
Syria, vwned o controlled directly or indirectly by
ane ar more of the above-mentioned persons or
bodies;

in) “wechnical assistance’ mears any technical support related 1o
repairs, development, manufachore, asembly, testing, main-
tenance, or any other techmical service, and may ke (oems
guch as ingtruction, advice, training, the transmission af
working knowledge o skills or consulling services;
including verbal forms of assistance;

g} ‘“territory of the Union' means the territories af the Member
States to which the Tresty is applicable, under the
conditbans laid down in the Treaty, incheding their airspace.

CHAPTER Il
EXFORT AND IMPORT RESTRICTIONS
Article 2
1. Ivshall be probibited:

o sell, supply, transfer or export, directly ar indicectly,
equipment which might be used for internsl repression as
listed in Annex [, whether or not originasting in the Usion,
o any person, entity or body in Syria ar for use in Syria;

f

—_

[

—

to participate, knowingly and inbentiomally, in activities the
ohject or effect of which & to circumvent the prohibitions
ref&f-red te in point (2],

2 Pa 1 shall not apply to protecive clothing
including Hak jackets and helmets, emporarily exporied bo
Syria by United Natioms [UN] personnel, persoanel of the
Union ar its Member States, representatives of the media or
hursnitsrian and  development workers and  associated
persons exclusively for their personal use

3 By way of derogation from paragraph 1, the competent
authorities in the Member States as listed in Annex [0 may
authorise the sale, supply, transfer or export of ipment
which might be used for internal repression, under such
conditions as they deem appropriate, il they determine that
such equipment & imended salely for humanitarian or
protective uee.
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Article 3
1. It shall be prohibited:

[&] 1o provide, directly or indirectly, techmical assistamce relabsd
1o the goods and technology listed in the Comman Military
Ligt of the Evropean Union ['] (Common Military List") o
related to the provision, sensfachere, maintenanee and e
al goods included in that list, to any person, estity ar hody
in Syria or for use in Syria

[b) o provide, directly or indirectly, technical assistance or
brokering services related to equipment which might be
used for internal repression 2 listed in Anpex 1, to any
person, entity or body in Syria or for use in Syris;

[e] W provide, directly or indirectly, financing or fnancial
amgigtance relsted vo the goods and technology listed in
the Commaon Military List or in Annex [, including in
particular grants, loans and export credit imsurance, lor
any sale, supply, trangler or export of such items, or for
any provigion of related rechnical astistamce 1o any person,
entity or body in Syria or for use in Syria;

[d) w participate, knowingly asd intentiosally, in activities the
abject or effect of which is to circumvent the prohibitions
relerred o in points [a) te [c)

1 By way of derogation from paragraph 1, the prohibitions
referred vo therein shall not apply to the provigion of technical
assistance, inancing and fnancial ssigtance related to:

— techmical assistance intended solely for the support of the
United Nations Digengagement Observer Farce [UNDOF];

— nan-lethal military equipment, of equipment which might
be uged for isternsl represtion, intended salely for bumani-
tarian purpesss ar protective use or for ingtitation building
programenes of the UN and the Union, or for Unios ar UN
Crisis management operations; ar

— nan-combat vehicles ftted with materials to provide ballistic
protection, intended solely for the protective use of
personnel of the Union and its Member States in Syria;

provided that swch provigian shall first have been approved by
the competent authority of a Member State, 24 identified on the
wehgites listed in Annex [

Article 4
I. It skall be prohibited ta sell, supply, transler or expart,

directly or indirectly, equipment, technology or software
identified in Anpex V, whether or not sriginating in the

[T OJ C B&, 1822011, p. 1.

Union, to any person, entity or body in Syria or for use in
Syria, unless the competest authority of the relevant Member
State, 5 identified in the websites referred to in Annex [1, has
given prior authorisation.

L The competent authorities of the Member States, as
identified in the websites referred to in Ansex 111, hall not
grant any authorisation under paragraph 1 i they have
rexsonable grounds to determine that the equipment, tech-
nalogy of software in question would be used for manitoring
or interception, by the Syrian regime ar on s behalf, of
internet or telephone communications in Syria

3 Annex ¥ shall include equipment, technolagy or software
which may be wsed lor the monitoring or imenception of
internet or elephone communications.

4. The Member State concerned shall inform the other
Member States and the Commigion of any autherigation
granted under thiz Article, within four wesks following the
autharisation.

Article 5
1. It shall be prohibited:

%) wo pravide, directly or indirectly, technical assistance or
rokering services related to the equipment, :ech.ndﬁy
and software identified in Annex V, ar related o the
provigion, masufacture, maintemance and uge of the
equipment and technology identified in Annex V oor to
the provision, installation, operation or updsting of any
software identified in Anpex ¥, to any person, enlity of
body in Syria or for use in Syrix

(b] eo provide, directly or indirectly, financing or financial

asgigance related 1o the equipment, technalogy and
software identified in Anpex ¥, bo any persan, entity or
boady in Syria or for use in Syria;

=

6} o provide any telecommunication or internet manitoring
or interception services of any kind to, ar for the direct or
indirect benefit af, the State of Syria, its Government, its
puhlic bodies, corparations and agencies or any person ar
entity acting o their behall or 3t their direction; and

(d] o participate, knowingly and intentionally, in any activity
the object or effect of which s b circumvent the
prohibitions referred 1o in point (4], (b) or (€] shove;

usless the competent asthority of the relevant Member State, as
identified in the websites referred to in Annex [11, has given
jprior authorisation, on the basis set out in Article 4(2).
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2. For the purposes af paragraph 1(c), “telemmmunication or
intérpet monforing of interceplion services’ means thase
services that provide, in particular wing equipment, technolagy
ar software as identilbed in Annex V, acoess to and delivery ol a
subject's incoming and cutgoing telecommunicatiosns and eall-
amgociated data for the purpose of its estraction, decoding,
recording, processing, analysis and storing of any other
related activity.

Articfe &
It shall be prokibited:

(& toimport crude sl oF petroleum products nto the Uiion if
they:

il ariginate in Syvia; or
(i) have been eaported from Syria;

(b] e purchage crude sil or petroleum prodects which are
loeated in or which originated in Syria;

(o o ransport crude oil or petroleum products if they
origimate in Syria, or are being exported [rom Syria vo
any ather countey;

(d] o provide, directly or indirectly, fimancing or financial
assigtance, including GEnancial dedvatives, as well as
imsurance amd re-insurance, related to the prohibitions set
ot in points [a), (b)) and (c]); and

(el o participate, knowingly and intentionally, in activities
whoge object or elfect is, directly or indirectly, w
circumvent the prohibitions in point (a], (b), (¢} or [d).

Articfe 7
The prohibitioss in Article 6 shall not apply to:

(&) the execution, on or prior to 15 November 2001, of an
obligation arising rom a contract concluded before
2 September 2011, provided that the natural oe legal
person, entity or body seeking to perform the obligation
concerned ham notified, at least seven waorking days in
advance, the sctivity of transsction to the competent
authaority af the Member State in which it is estahlished,
% identified on the websites lsted in Anpex I11; or

(b] the purchass of crude oil or petralenm products which had
been exparted from Syria prior o 2 Seplember 2001, or,
where the export was made puruant ta point (a), on ar
prior to 15 November 2011.

Articfe §
1. It shall be prohibited to gell, supply, trandfer ar expart the
equipment ar listed in Annex VI, directly or
inddirectly, to any Syrian person, entity or body, ar for use in
Syria.

2. Annex V1 shall include key equipment and techaolagy far
the fllowing sectors of the oil and g industry in Syria:

(& exploration of crude oil and natural gas;

(b production of crude oil and natural gas;

e} refining;
) liquefaction of natural gas.

3. Annex V1 shall ot include items included in the Common
Military List.

Article 9
It shall be probibited:
fa) to pravide, directly or indivectly, technical assistance or
brokering services related 1o the squipment and tecdunology
lizted in Annex VI, or related to the provision, manufacture,

mainteranee and use of goods listed in Annex VI, to any
Syrian person, entity or body, or for use in Syria

[

to provide, directly or indicectly, finaocing or linancial
asgigtande related o the equipment and technology lgted
in Annex V1, to any Syrian person, entity or body; or for
use in Syria, and

e} o participate, knowingly and istentionally, in any activity
the abject or effect of which is to circumvent the
prohibitions referred o in point (2) or (b

Article 10

1. The prohibitions in Articles B and 9 shall not apply to the
perlormance af an alligation required by a contract which was
awarded or concluded prior to 19 January 2012, provided that
the person or entity seeking to rely on this Article has notified,
at least 21 calendsr days in advance, the competest astharity of
the Member State in which they are established, as identified on
the websites lsted in Annex I

2. For the purpases of thig Article, a contract shall bave been
‘wwarded’ 1o a person or entity if express written confirmation
al the award af the contract to that person of entity has been
sent by the other contracting party, following the conclusion af
a formal tender progess

Article 11

It shall be prohibited to sell, supply, transfer or expart, directly
ar indirectly, new Syrian denominated banknotes and coinsge,
printed or minted in the Union, to the Central Bank af Syria.

CHAFTER 111

HESTRICTIONS ON PARTICIPATION IN INFRASTRUCTURE
FROJECTS

Articke 12
1 leshall be prohibited:
fa) e osell, supply, transfer ar export eguipment or techaobagy
to be uged in the construction or installstion in Syria of

pew power plants for elecricity production, &% listed in
Annex VII;
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b} to provide, directly or indirectly, fnancisl or technical
assistance in relation to any project relerred bo in point [a).

1 This prohibition shall not apply bo the performance af an
obligstion required by a conltract ar agreement which was
concluded prior ta 19 January 2012, provided that the
person ar entity seeking to rely on thig Article has notified,
at beast 21 ealendar days in advance, the competest authority
of the Member Staie in which they are established, as idemified
on the websites lsted in Annex 111

CHAFPTER IV
HESTRICTIONS ON FINANCING CERTAIN ENTERPRISES
Article 13
1. The fallowing shall be prohibited:

[&) the granting of any financial lan or eredit ta any Syrian
person, entity or body referred to in paragraph 2;

b} the acquisition or eension of 4 participation in :n].- Syrian
pEron, entity or body referred Lo in pasagraph Z;

[t] the crestion of any joint vesture with any Syrian persan,
entity or body referred te in paragraph 2;

[dj the participation, knowingly and intentionally, in sctivities
the object or effect of which is w crcumvent the
prahibitions referred ta in point (1), (b) or (c)

1 The prohibitions in paragraph 1 shall apply te any Syrian
person, entity or body engaged inc

[& the explorstion, production or refining of crude oil; or

[b) the construction or installstion of pew power plants for
electricity production.

1 Faor the purposes of paragraph 2 anly, the following defi-
mitions shall apgply:

[2 ‘exploration of crude oil' includes the exploration for, pros-
pecting for and management of erade ail reserves, a3 well as
the provision of geological services in relstion ta swch
eI ES;

[b) “refining of crude sil' means the processing condioning ar
preparation of il for the utimately fasl sle of fuels.

4. The prohibitions in paragraph 1:

[a) shall be withowt prejudios to the execution of an ohligation
ariging from contrads or agreements relating to:

(i the exploration, production or refining of crude oil,
concluded before 23 September 2011;

(] the construction or installatbon of new power plants for
electricity production concluded prior ta 19 January
2012;

(b] =hall set prevent the extergion of a participation relating tic

(i) the exploration, production or refining of crude oil, if
such extension i an obligation under an agresment
concluded before 23 September 2011;

[ the construction or installatbon of new power planis for
electricity production if such estension is an abligation
under an agreemest concluded prior o 19 Jasuary

2012
CHAFTERV
FREEZING OF FUNDS AND ECONOMIC RESOURCES
Article 14

1. All fusds and economic resources belonging to, owned,
held ar contralled by the natural or legal persons, entities and
bodies lsted in Annex 11 and 1la shall be frocen.

2 Naofunds or econamic resourcet chall be made available,
directly or indirectly, to or For the benefit of the natural or legal
persons, entities or bodies |sted in Annex [ and [Ta

3 The participation, and intentionally, in
activities the object or effect of which i, directly or indirectly,
o circumyvent the mextures referred to in parsgraphs | and 2
shall be prohibited.

Article I'5
1. Annexes [1 and [a shall congist af the following:

(&) Annex [ shall consist of a list of natural or begal persans,
entities and bodies wha, in sccordance with Artiele 19]1) of
Decigion 2011/ TEZ/CFSP, have been idestifed by the
Council as being persons or ealities responsible for the
wiolent repression againgt the eivilian population in Syria,
persons and entities benefiting from of supporting the
regime, and mitural or legal perions and estities associabed
with them, and ta whom Article 21 of this Regulstion shall
nat apply;

(b Annex [a shall consist of a list of entities which, in
accardante with Article 19{1) af Decigion 2011/7EZ2/CFSP,
have been emtified by the Council as being entities
azsociated with the persoes or entities responsible for the
wialent repredgian againgt the civilian population in Syris, or
with persoss amd entities benefiting from or supparting the
regime, and to which Article 21 of this Regulstion shall
apply.

2 Annexes [ and 1a shall include the grounds for the listing
of lited persons, entities and bodies concerned.
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3. Annexes Il and Ila shall also indude, where available,
information necessary to identify the natural or Jegal persons,
entities and bodies concernsd. With regard to natural persons,
such information may include names induding aliases, date and
place of birth, nationality, passport and ID card sumbers,
gender, address, if known, and function o profession. With
regard to legal persons, entities and bodies, such information
may include names, place and date of registration, registratica
number and place of business.

Artidle 16

By way of derogation from Article 14, the competent
autheeities in the Member States as identified on the websites
listed in Annex 11l may authorise the release of certain frozen
funds or economic resources, or the making available of certain
funds or economic resources, under such conditions as they
deem appropeiate, after having determined that the funds or
economic resources are:

(2) mecessary to satisfy the basic needs of persons listed in
Annexes 11 2nd Ila and their dependent family members,
including payments for foodstufls, rent or mortgage,
medicines and medical treatment, taxes, insurance
premiums, and public utility charges;

(b) intended exclusively for payment of reasomable professional
fees and reimbuersement of incurred expenses associated
with the provision of legal services;

() intended exclusively for payment of fees or service charges
for routine holding o mainmtenance of frozen funds or
ECONOMEC resources;

(d) mecessary for extraordinary éxpenses, provided that the
relevant competent authority has notified the grounds on
which it considers that a specific authorisation should be
granted to the competent authorities of the other Member
States and to the Commission at Jeast two weeks before the
autharisation;

(¢) to be paid into or from an account of a diplomatic or
consular mission or an intermational oeganisation enjoying
immunities in accardance with intermational kaw, insofar as
such payments are intended to be used for official purposes
of the diplomatic or comsular mission or intérnational
arganisation;

() secessary for bumanitarian purposes, such as delivering oe
fscilitating the delivery of assistance, including medical
supplies, food, humanitarian workers and related assistance,
or evacuations from Syria.

The Member State concerned shall inform the other Member
States and the Commission of any authovisation granted under
this Article within four weeks following the authorisation.

Article 17

By way of derogation from Artiche 14, the competent
authorities in the Member States as identified on the websites
listed in Annex [Tl may authorise the release of certain frazen
funds or economic resources, or the making available of certain
funds or economic resources, under such conditions as they
deem appropriate, after having determined that the provision
af such funds or economic resources are necessary for the
essential energy needs of the civilian population in Syria,
provided that the relevant competent authority has notified
for each delivery contract the grounds on which it comsiders
that a specific authorisation should be granted to the competent
2uthorities of the other Member States and to the Commission
at least four weeks before the authorisation.

Article 18

By way of derogation from Article 14, the competent
suthorities in the Member States as listed in Annex Il may
authorise the release of certain frozen funds or economic
resources, if the following conditions are met:

{2) the funds or economic resources in question are the subject
of a judicial, administrative or arbitral hien established priar
to the date an which the person, entity or body referred to
in Article 14 was included in Annex If or Ila, or of a
judicial, administrative or arbitral judgment rendered prior
to that date;

(b) the funds or economic resources in question will be used
exclusively to satisfy claims secured by such a lien or
recognised as valid in such a judgment, within the limits
st by applicable laws and regulatices governing the rights
of persons having such claims;

) Iheliena‘jn%memisnuforthebeneﬁtdapersnu.
entity or body listed in Annex I1 or l1x; and

{4) recognising the lien or judgment is not contrary to public
palicy in the Member State concerned.

The relevant Member State shall inform the other Member
States and the Commission of any asuthorisation granted
under this Article.
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Article 19

L Article 14(2) shall not apply to the addition to frozen
accounts of:

(4) interest or other earnings on those accounts; or

(b) payments due under contracts, agresments oe obligations
that were concluded or arase before the date on which
the account became subject to this Regulation,

that any such interest, other earni

provided and payments
are frozen in accordance with Article 14(1).

2 Articde 14{2) shall not prevent financial or credit insti-
tutions in the Union from crediting frozen accounts where
they receive funds transferred to the account of a listed
natural or legal person, entity or body, provided that any
additions to such accounts will also be frazen. The fimancial
or credit institution shall inform the relevant competent
authority about any such transaction without delay.

Article 20

By way of derogation from Article 14 and provided that a
payment by a person, entity or body listed in Annex II or I3
Bdumﬂsammwmnmu&aw&cmﬂu&d by, or
an obligation that arose for the entity or body
concerned before, the date on w that person, entity or
body had been designated, the competent autharities of the
Member States, as indicated on the websites listed in Annex
11, may autherise, under such conditions as they deem appro-
priate, the release of certain frozen funds or ecanomic
resources, provided that the payment is not directly or indirectly
received by a person or entity referred to in Artide 14

Artide 21

By way of derogation from Article 14(1), an entity listed in
Annex [la may, for a period of two moaths from the date on
which it was designated, make a payment from frozen funds or
economic resources which were received by that entity after the
date on which it was designated, provided that:

() such payment is due under a trade contract; and

[b) the competent autharity of the relevant Member State has
determined that the payment will sot directly or indirectly
be received by a person or entity listed in Annex 1T or
Annex 1la

Article 22
The freezing of funds and economic resources or the refusal to
make funds or economic resources available, carried out in
good Exith on the basis that such action i in accordance with

this lation, shall not give rise to liability of any kind on the
rt of the natural or legal person or entity or body

implementing &, or its directors or employees, unless it is
proved that the funds and economic resources were frozen or
withheld as a result of negligence.

CHAFTER VI
RESTRICTIONS ON FINANCIAL SERVICES
Articfe 23
The European lnvestment Bank (EIB) shall:

(2) be prohibited from making any disbursement or payment
under or in connection with any existing loan agreements
entered into between the State of Syria or any public

authority thereof and the EIB; and

(b) suspend all existing Technical Assistance Service Comtracts
relating to projects financed under the loan agreements
referred to in point (a), and which are intended for the
direct or indirect benefit of the State of Syria or any
public authority thereof to be performed in Syria.

Article 24
It shall be peohibited:

{2) to sell or purchase Syrian public or public-gusranteed bonds
issued after 19 January 2012, directly or indirectly, to or
from any of the following:

(i] the State of Syria or its Government, and its public
bodies, corporations and agencies;

(i) any Syrian credit ar financial institution;

(i} anal ‘"pugonotalegalpermmumlyorbodyamm
at the direction of a legal persan, entity or
body referred to in (i) ar (ii);

(W) alegal person, entity or body owned or controlled by a
persan, entity or body referred to in (i), (if) or (&i);

(b

brakering services with regard to Syrian public or
pngboguammd bonds issued after 19 fanuary 2012, to a

person, entity ar body referred to in paint (a);

(¢} toassist a person, entity or body referred to in point (a) in
oeder to issue Syrian public or public-guaramteed bonds, by
providing brokering services, advertising or any other
service with regard to such bonds

Article 25
L It shall be prohibited for credit and financial institutions
falling within the scope of Article 35 to:

{2) open a new bank account with any Syrian credit or financial
institution;
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[b] b0 establith & pew correspondent banking relationship with
any Syrian eredit or financial institution;

(&) toopen a new represestative olfice in Syria ar o establish a
new branch ar subsidiary in Syria;

(d] b0 establich a new joint venture with any Syrian credit ar
financial institution.

2. Nshall be prohibited:

(&) o authorise the opening of a representative office or the
establichment of a beanch or subsidiary ia the Dnion of any
Syrian credit or financial institution;

(b e conclude agresments for, of on behalf of, any Syrian
credit oF financial institution, pertining to the opeaing of
a representative office ar the establishment of a branch or
subgidiary in the Unkon;

(&) e grant an authorigation for taking up and pursuing the
bugigess af 3 credit o nancial instiution oF for any other
bustiness requiring prior austhorigation, by 3 representative
alfice, branch or subsidiary of any Syrian credit or
fimancial institution, if the representative office, branch or
subgidiary wat nol aperational before 19 January 2012;

[d] e acquire ar to extend a participation, ar o acquire any
other ownership interest in a eredit or Gnaneial isslitution
Ealling within the scope of Article 35 by any Syrian credit or
financial institution.

Articfe 26
1. Itshall be prohibited:

(&) to provide insurance or re-isdurance b

(i the State of Syria, its Government, its public badies,
corporations or dgencies; or

() any natural or begal person, entity or body when acting
an behalf ar 3t the direction of a legal pereon, entity or
by referred to in i)k

(b] o participate, knowingly and isteationally, in activities, the
ohject ar effect of which & to circumvent the prohibitions
in paint [a).

2. Paragraph 1(a) shall sot apply to the provision of
compulsory of third party insurance to Syrian  perdons,
entities or bodied baged in the Unbon or o the provision af
inswrance for Syrian diplomatic or cordular missions in the
Union.

3. Point [ii] of paragraph 1[a) shall not apply to the
provigion af ingurance, including health and travel imsurance,
o igdividuals acting in their privale cipacity, and re-infurance
relating thereto

Pairt (i) of paragraph 1[a) shall not prevent the provigion af
insurance or re-insurance to the owner af a vessel, aireralt or
vehicle chartered by a person, entity of body referred ta in
jpaint (i) of paragraph 1[a) and which is not listed in Annex
11 or [l

For the purpose of point (i) of paragraph 1[a], 2 person, entity
or body shall not be considered to act at the direction of a
persan, enlity or boady referred 1o in paint [i] of paragraph 1[a)
where that direction i For the purpeses of docking, loading,
unleading or safe transit af a vessel or aireralt emporarily in
Syrian waters or airspace.

4 This Article prohibits the extension or renewal of
indurance and re-ingurance agreements coacluded before
19 January 2012 [gave where there & a prior costractual ohli-
gation on the part of the insurér or re-insurer to accept an
extension or renewal of a palicy), but, without prejudice to
Artiche 14[2), it does ot probibit compliance with agreements
ooncluded before that date

CHAFTER VH
GENERAL AND FINAL PROVISIONS
Article 27

Mo claims, inclading for compensation ar indemnilication ar
amy other claim of this kind, such &= a claim of set-olf, fines or
el wnder a guarantes, claing lor extension or payment of a
bond, firancial peranies, incheding claims arisieg from letters
ol eredit and similsr instrumests in connection with any
contract of wansaction the perfarmance of which was
affected, directly or indirectly, in whole or in part, by the
mestures impaded by this Regulstion, should be granted 1o
the Government af Syria, s public bodies, corporations amd
Fpencies, ar b any person ar entity daiming through it or for
its henafit.

Artick 28

The prohibitions et out in this Regulation shall not give rise 1o
any liability of any kimd on the part of the natusal or legal
person, entity or body concerned if they did not keow, and
had ne reasonable caise to suspect, that their actioas woulbd
infringe the prohibition in guestion.

Artick 29

1. Without prejudice to the applicable rules concerning
reporting, confidentiality and pralestional seerecy, natural asd
legal persons, entities and bodies chall:

(1) supply immediately any information which would lacilitae
compliance with this Regulation, such a8 accounts and
amounts fropen in socordance with Article 14, to the
competent suthority in the Member State where they are
resident o located, 22 indicated on the websibes listed in
Annex [I, and shall transmit such informastion, either
directly or through the Member States, to the Commigsion;
anad
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[b} cooperate with that competent authority in any verification
of this infarmation.

2 Any information poovided or received in accordance with
this Article shall be used oaly lor the purposes for which it was
provided or received.

Article 30

Member States and the Commission shall immediately inform
each ather of the measures taken under this Regulation and
shall supply each sther with any ether relevant infor mation at
their disposal in connection with this Regulstion, in particular
infarmation in respect of violstion and enforcement problems
and judgments handed down by national courts.

Article 31

The Commission shall be empowered to amend Annex [ an
the basis of infarmation supplied by Member States.

Article 32

1. Where the Council decides to subject 3 natural or legal
persan, entity or body to the measures relerved to in Article 14,
it shall amend Annex [1 or Annex [a accordinghy.

2 The Council shall communicate itg decision, inchading the
grounds for listing, bo the astural or legal peraon, entity or bady
referred to in paragraph 1, either directly, if the address is
known, or through the publicstion of a notice, providing
such natural or begal persan, entity or body with an appartunity
i present abservation.

1. Where observations are submitted, ar whers substantial
pew evidence is presemted, the Council shall review i
decigion and inform the nstural or legal person, entity or
body accordingly.

4. The lists in Annexes I and 1k shall be reviewsd o regular
intervals and at least every 12 months
Article 33

1. Member States shall lay down the rules on pesaliies
applicable to infringements of the provigians of this Regulation

and shall take all measures necessary to ensure that they are
implemented. The pemalties provided for must be effective,
proportionate and dissuagive.

2 Member States shall notify the Commigsion al those rules
without delay after 19 January 2012 and shall notify it of any
subgequent amendment

Articte 34
Where there is, in this Regulition, 3 requirement Lo aotily,
infarm ar otherwise communicate with the Commission, the

aldress and other comact details to be wied for such ¢ ommuni-
cation shall be those indicated in Anpex 111

Article 35
This Regulation shall apply:

(& within the verritory of the Union, includicg s airs pecs;

{b] on board any aireraft or any vessel under the jurisdiction of
a Member State;

(g toany person inside or outside the territory of the Union
who is a national af a Member Stats;

d] toany legal person, entity ar body which is incorparated or
constituted under the law of a Member State;

(e] toany legal person, entity or body in respect af any
busginess done in whale or in part within the Union.
Articfe 36
Regulation [EU) No 4422011 is repealed.

Article 37

Thiz Regulation shall ester into force on the day of is publi-
cation in the dfficial fowrnal of the Euvropenn Uaion.

This Regulation shall be hinding in itz entirety and directly applicable in all Member States.

Done at Brussels, 18 Jansary 2012,

For the Council
The Presidest
H. WAMMEN
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ANNEXT

LET OF BQUIPMENT WHICH MIGHT EE USED FOR INTERNAL REPRESSION AL REFERRED TO IN

ARTICLE 2 AND ARTICLE 3

1. Fire-arms, ammunition and refated accessories therefor, as follows:

11

1.2

13

Firearms not controlled by ML 1 and ML 2 of the Common silitary List;
Ammunitios specialy designed for the firearmes listed in Rem 11 and specially desigeed componests therefar;
Weapon-sights not contredled by the Cemmaon Mirary List.

2 Bomhs and grenades net contrelled by the Commen Military List.

3 Wehicles as follows:

11
32
13

34
15
in

Wehicdles equipped with a water cannes, spedally designed or modified for the purpese of riot control;
Wehicles specially designed or madified to be elecirified o repel borders;

Wehicles specially designed or modified to remove Barmicades, including constrecion equipment with hallistc
protection;

Wehicles spedally designed for the rassport or transder of prisoners audor detaisees;
Wehicles specially designed to deploy mohile harriers;
Components for the vehicles specified in items 3.1 to 35 specially designed fior the perposes of riot contrel.

Mote T This Bem goes nof conirod vebiches spenially dedigaed Jor Hie purpeses of finefighting.
Wotr 2 For the purposes of thee 2.5 the term “veftickes” inclwdes trovfers

4. Explogive substances and related equipment as follows:

4.1

4.2

43

Equipment asd devices specially designed to mitiabe explosions by elecirical or non-clectrical means, mdodiag
firing seqs, detosators, igniters, boosters and detosating cord, and spedally designed componeats therefor; encept

these specially designed for a sperific commercial use consisting of the actuation or eperation by explosive
means of other equipment or devices the function of which iz not the oreation of explosioss [e.g, car air-kag

inflaters, electricsurge arresters of fire sprinkler achators):

Limear cuiting explosive charges not controlled by the Commaon Miliary List;
Other explosives not cosbrolled by the Comman Military List and related sshstances as follows:

[2] amated;

fb] sitrocellulose [costaining mare than 125 % nitrogen}
[} mitreglycol;

{d] pestaerythriicd cetramitrane (PETN;

[€] plaryl chlaride;

ifl 246erinitrotoluese (THT).

5 Protective equipment met comrodled by ML 13 of the Commaon Military List as follows:

51
8.2

Bady armour providing hallistic and/or stabbing protection;

Helmers providisg hallissc andfor fragmentation protection, ant-riot helmets, anticiot shickds and Ballisic
shields.

Nuote This Mem does not oostrod
= pquipmaat spacially sesignes jor sparts sciswiiec
— equipmest speciaily designad for safety af wark requirements

& Simulaters, cther than these comtrolbed by ML 14 of the Commaon Military List, for training in the use of firearms,
amd specially designed software therefor.
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7. Might vision, thermal imaging equipment and image intensifier tubes, other than thege contredled by the Commaen
Military List.

H. Razor harked wire.

4. Wiitary lmives, combat knives and bayonets with blade bengths in excess of 10 om.
10. Production equipment specially designed for the items specified im this list

11. Spedfic wechnology for the development, production or exe of the items specified in this &t
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ANNEX U1

LIST OF NATURAL AND LEGAL PERSONS, ENTITIES OR BODIES REFERRED TO IN ARTICLES 14 AND

15(1)(A)
A. Persoss
Name idsztfpng Informeaon Reavoms Dute of Imting
L | Bashar AAssad Born oo 11 September 1965 In | President of the Republic; person authorising and supervisiag 2305.2011
Damascus, diplomatic passport Ne | the crackdown on demonstrators.
D1903
2. | Maher (aka. Maher) Born ea 8 December 1967, | Commander of the Army's 4th Armowred DNvision, member of | 09.05.2011
Al-Assad diplomatic passport No 4138 Ba'ath Party Central Command, strongman of the Republican
Geard; brother of Presidest Bashar Al-dssad; primcpal overseer
of violence ag; d ators.
3 | Al Mamluk (aka Born on 19 Febrnuary 1946 in | Head of Syrian General Inteligeace Directorate (GID); mvolved | 09.05.2011
Mamlouk) Damasces, diplomatic passport No | in violence against demonstrators.
983
4. | Nubammad brabim Mizicter of Intersor; Ived In vidlence agalast demeoanswators. | 09.05.2011
Al-Sha'ar (aka
Mohammad Ibrahim
Al-Chaar)
5 | Atey (akea Atef, Ate) Former Head of the Political Security Directorate i Dara'a; | 09.05.2011
Najth cousin of President Bashar Al-Assad; involved In violence
agalnst demonstrators.
6 | Hafz Makhluf (aka Borm o 2 April 1971 in | Coload and Head of Unit in General Intelligence Directorate, | 09.05.2011
Hafez Makhlouf) Damasces; diplomatic passport No | Damascus Brasch; cousis of President Bashar Al-Assad, dose to
2246 Maher Al-Assad, dved In violence ag; o tors.
7. | Muhammad Dib Borm on 20 May 1951 In | Head of Political Security Directorate; imvolved in violence 09.05.2011
Zaytun (aka. Dai us, diplh passport No | agal d ators.
Mchammed Dib DOO00O1300
Zeitown)
& | Amjad Al-Abbas Head of Political Security in Banyas, involved in violeace against | 09.05.2011
demonstrators In Balda.
9. | Rami Makhlouf Bors on 10 Jdy 1969 In | Syrias bustnessman; assoctte of Maher Al-Assad; cousin of | 09.05.2011
Damascus, passport No 454224 President Bashar Al-Assad; provides funding to the regime
Bowing violence against d KRITE,
10. | Abd Al-Fatah Qudsiyah | Born in 1952 in Hama diplomatic | Head of Syrian Military latelligence (SM1); invelved in vicleace 09.05.2011
passport No DO005788 against the civillan population.
11. | [amd Hassan Head of Syrian Akr Force Imtelligence; Involved in viclence 09.05.2011
against the civillan population
12. | Rustem Ghazall Born on 3 May 1953 In Dara's; Head of Syrian Military Intelligence, Damasces Countryside 09.05.2011
diplomatic passport No Branch; invelved In viodence agasnst the civilian population.
DOODOO0EEY
13. | Fawwaz AbAssad Born on 18 June 1962 In Kerdalz, | Invelved i violence agalnst the dvillan population as part of | (9.05.2011
passpart No 88238 the Shabtha militia.
14. | Munzir Al-Assad Born on 1 March 1961 In Latakia; | Invelved i violence agalnst the civillan population as part of | 09.05.2011

passpart No 86449 and No
842781

the Shabdha militia.
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Koo l&mtfpng famaton Ao Duiw of lhEmy
15. | hsif Shawlkat Borm on 15 [amuary 1950 inAl Deputy Chief of $aif for Secerty and Reconmaissance; invelved | 230532011
Madehleh, Tares In vialence against the civillan population.
16. | Hisham lidatiyar Horn im 1941 Head of Syrian Mational Security Bureae; involved in vielence | 23053011
against the dvilian population.
1%, | Farug Al Shar’ Born om 10 December 1938 Vice-President of Syria; ivvelved i vickenoe agalsst the civilian | X305.3011
population.
18. | Mulammad Nasif Born on 10 Agril 1937 [or 20 May | Depety Vice-Fresident of Syria for Mational Security Affairs; | 230532011
Khayrhik 1937) in Hama, dplamatic | invalved in violence against the dvillan population
passpart Mo 0002250
19, | Mebamed Hamcho Born om 20 May 1966, passport | Brother-indaw of Maher Al-kssad; busineszman and local agent | 23053011
Mo 2054347 for several foreign companies, provides fusding o the regme
allowing violence against demonstrators.
20, | lyadl [aka. Eyad) Born om 1 Janmary 1973 in Brother of Rami Makidouf and GE Officer imvelved in vidence | 23052011
Makhlouf Damascus; passport Mo agalnst the cvilian papulation.
HO018207 40
21. | Bazzam Al Hamsam PFresidential Adwisor for Strategic AfGirs; involved in vislence Fipsmia
against the dvilian population.
22, | Dawud Rajita Chief of S1aff of the Armed Forces responsible for the miliary | 22052011
Involvement in violence against peaceful protesters.
23. | Ihab [aka. Ehab, lehab) | Bern em 21 [ansary 1973 in Vice-President of SyriaTel aad caretaker for Bami Makhlouls U8 | 230532011
Makhlouf Damascus; passport Mo ompany; provides funding to the regime allewing waolence
MO0Z8a8a52 agalnst demonstrators.
24. | Zoulkima Chaliche Born im 1951 or 1946 in Kerdaha | Head of presidential secarity, imvelved in violence against Ih2o1
(Dita al-Himma Shalish) dememstrators; first cousin of President Bashar Al-Assad
25, | Bayad Chaliche [Riyad Mrector of Miltary Housing Establishment; provides funding o | F620011
Shalish) the regime; first cousin of President Bashar Al-Assad.
2 | Erigadier Commazder Bornon 1 Sep 1957 in Yazd, Iran. | General Commander of Iranian Revolutionary Geard Corps, | X34620011
Sakammad All jafar imealved |n providing equipment and sepport o help the
(aka. JaTar, Adz; aka Syrian regime suppress protests im Syria
Jafard, All; akea Jafari,
Ml memad All; aka.
Ja'fari, Mohammad Ali;
aka |afari-Najalahadi,
Mohammad All)
27, | Major General {fasem Commander of Iranian Revolutenary Guard Cerps, IRGC Ha2mil
Solemani [aka. Qasim (pods, imvalwed in providing equipment and suppart to belp
Spleimany) the Syrian regime suppress protests in Syria.
28, | Hossein Taeh [aba Born im 1963 im Tehran, lran. Dreputy Commander for Intelligence of ranbm Revelutionary | X3620011
Taeh, Hassam; a.ka. Guard Cerps, imvelved in providing equipment and sapport
Taeh, Hosein; aka. to help the Syrian regime suppress protests in Syria.
Taeh, Hossein; aka.
Taeh, Hussayn; aka
Hisfjaboleslam Hassein
Ta'eh]
29, | Khalid Qaddur Busimess assadate of Maher Al dssad; provides funding to the Fh2on1

regime.
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0. | Ra'if Ak Quwanli (aka. Buginess associate of Maber - Asad; provides funding w the 2362011
Ri'af Al-Quwatli] regime.
31. | Mohammad Mufleh Head of Syrian Military Ixtelligence in the town of Hama, 1.8.2011
imvelved in the crackdown on demonstrators.
32 | Major General Tawdig Head of the Department for Internal Security of the General 182011
Youmes Imtelligence Directorate; invodved in viskence agaisst the ovilias
population.
I3, | Mobammed Makhbouf Borm on 19 October 1932 i (Clese asseciate and maternal uncle of Bashar and Mahir al 1.8.2011
falea. Abu Rami) Latalkda, Syria Assad. Business assoclate and fatker of Kami, lhab and lyad
Ml alich| oo
4. | Ayman |abir Bomn in Latakia Associate of Mahir al-Assad for the Shabiha militia Mrectly 1.8.2011
Invalved in repressiam and violence against the civillan popu
lation amd coordination of Shabiha militia groups.
35, | General Al Hahib Borm in 1939, in Tartous | Minister for Defesce. Bespossible for condect and operations of LB.2011
Mahmoud Appointed Minister for Defence | Syrian Armed Forces involved in repression and violenoe
om 3 june 2009 against the civilian population
Bh. | Hayel Al-Assad Assistant to Maker AJ-Assad, Head of the military police unitof | 2382011
the army’s 4th Division, involved in repression.
7. | Al l-Salim Durecior of the supplies office of the Syrian Miséstry of Defence, 2382011
entry paint for all anms acquisitions by the Syrian army.
. | Kezar Al-dssad Cousin - of Bashar AlAssad; | Very cose to key poversment officals. Fmancng Shahiba s the | 2382011
it g5 previously head of the Mizar | region of Latakia.
Dilfield Supplies’ company.
349, | Brigadser-General Bafig Head of Syrian Miliary Inteligeace (SMI] Branchk 293 (lstersad | 2382011
Shahadah Affairs] in Damasces. Directly imveolved in represssan and
violence against the chvlian lpdpnunnn in Damasoes. Advisor
to Presidest Bashar Ad-Assad for strategic questions ad mieary
Intelligence.
41, | Brigadier-General |amea Bramch Chief for Syrian Miltary Intelligence (SMI) in Dayr az: 2382011
Jamea (Jami jami] Lor. Directly involved in repressiomn and violence against the
civilian popaulation in Dayr az-for and Alboukamal.
41. | Hassan Bin. AN Barm in 1935 in Aleppo Deputy Vice Minister, former Minister far Defence, Special 232011
Al-Turkmnani Envoy of President Bashar Al-Assad.
42 | Mubammad Said Assistant Regional Secretary of Ba'ath Arab Sodalist Pary since | 2382011
Bukhaytan 2005, 2000-2005 Director for the mational security of the
regional Ba'ath party. Former Governor of Hama (1998
2008). Close associate of Presidest Bashar Aldszad amd
Maher Al-Assad Senior decision-maker In the regime on
repression of dvilian population.
43. | All Douba Eespoasible for iillings in Hama in 1980, has been called back | 2382011

to Damascus as special advisor to Presidest Bashar Al-Assad.
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44. | Engadier-General Idlib Syrian Military |mtelligence (SMI) Bramch Chiel Direcly | 23820011
Hawful Al'Husays Invelved In repression and vielence agalzst the civillan popu
lation in ldlib province.
45. | Brgadier Hisam Presidestial Adviser o Security Affairs. Presidential Adviser for | 2382001
Sukkar security agencies’ repression and violemce against the cwilian
population.
46. | Brigadier-General Branch Chief for Syrian Miliary Intelligence (SMI) in Homs. | 2382011
Muhammed Famrisi Directly inwolved in repression and wolence against the
civilian population im Homs.
47. | Licutemant-General Depaty Chief of General Staff, Operations and Traiming for | 2382001
Munir Adanoy [Adnud) Syrian Army. Directly involved in repressiem and violence
agalnst the civilian population in Syria
48. | Brigadier-General Head of General Intelligence Directorate’s (GID) Infermation | 23820011
Ghassan Khalil Branch. Directly involved i repression and wiolence against
the civilian population in Syria
49, | Mohammisd |akir Bworm in Latakia Shahiha milina Azsociate of Maker Al-Azsad for the Skabiha yfaronl
militia. Directly isvolved In repression and violeace against the
ovilian population and coordinaton of Shahiha militia groops.
50, | Samir Hassan Oose besiness asseciate of Maber Al-Assad Knows for Bazml
supparting the Syriam regime financially.
51. | Fares (hchabi (Fazes President of Aleppe (hamber of Industry. Provides financial | 292011
Shihabi) support to the Syriam regime.
52. | Emad Ghraiati Borm in March 1959 in I President of the D ws Chamber of Industry (Tubair 252011
Syria Ghraiwatl Sess). Provides finandal support to the Syran
regime.
53. | Tarif Akfras Barn in 1949 in Homs, Syria Founder of the Akhras Group (mmmodities, tradisg, procesisg 252011
and logistics), Homs. Frowides finandal suppert te the Syrian
regime.
54. | lssam Anbouba Born im 1949 in Latakia, Syria President of lssam Anbouba Est. for agro-industry. Frovides 252011
financial support to the Syrian regime.
55, | Tayseer {ala Awwad Born in 1943 in Damasoes Minister of |ustioe. Assodated with the Syrian regime, including | 22093011
by supporting s polickes and practices of arbitrary arrest and
detention.
S6. | Or Adnan Hassam Barn im 1966 in Tartous Minister of Information. Associated with the Syriam regme, | F093011
Mahmaoud Includizg by supperting and promaoting |ts Infermation pelicy.
5. | Magor Geseral jumah Commander Special Forces. Responsible for the use of violesce | 14103011
Al Ahmad agalnst protestors ammass Syria
t8. | Coloned Lu'ad al- Al Head of Syriam Miliary Inieligesce, Dara‘a Branch. Respoasible | 14.10.2911

fior the vinlemoe against protesters in Dara'a
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24 | Lt General All Deputy Chief of General Saff (Persomnel amd Mampower). | 14112011
Ahdullah Ayyub Hesponsibe for the use of viodence against protesiors across
Syria
&d. | Lt General lasim Chief of General staff. Respeasible for the use of wolenoe 14.11.2011
al-Furayj agalnst protestors across Syria
61, | Gemeral Aous [Aws) Borm in 1958 Head of Battalion in the Republican Guard. Clase te Maher Al 14.11.2011
Aslan Assad and Fresident Al-Assad. lawvelved in the crackdown en
the civilian population across Syria
&2, | General Ghasmsan Belal General in command of the 4th Divisiem reserve bureaw. | 14.11.2011
Adviser tv Maher Al-Assad and coordinator of security
operatices. Responsible for the crackdown on the cvillan
population across Syria.
63 | Abdullab Berr Head of Berri family milita. In charge of pro-gevernment | 14112011
militia involved in the crackdewn on the ciwilian popelation
In Aleppo.
&4, | George Chaoul Member of Syrian clectreméc army. Involved in the vielent 14.11.2011
rrackdewn and call for violence against the owvilias pepealation
across Syria
&5, | Major Geseral Zuhair Deputy Head of General Istelligence Directorate. Responsible | 14012011
Hamad fior the use of vidlence across Syria and for intimidation and
torture af protestors.
sh. | Amar |smael Civilian - Head of Syran elecironic army (territorial army mtel 14.11.2011
ligence service]. lmvohved i the violemt crackdown and call for
whalence against the dvilian population across Syria
&7. | Mujahsd lsmail Member of Syrian electromic army. Involved in the vislent | 14012011
crackdawn and call for violence against the owilias popalation
across Syria
&8, | Sagr Khayr Bek Depuiy Minister for the Interior. Respossible for the wse of | 14.11.2011
wiolence against the dvilian population in Syria
&4, | Major General Nazih Deputy Director of Geseral Intelligesce Drechoraie. Responsible | 14.11.2011
fiar the wse of wiskence across Syria and inimsdation and tormre
of protestors
0. | Eifah Moslivem Baialllion Commander in the 4tk Division. Responsible for ihe 14.11.2011
crackdown on the dvilian pepulation in Deir el-Zor,
T1. | Major Geseral ‘Wajlh Commander 18th Armoured Division. Responsibde for the 14.11.2011

Madumud

wiolence against protestors in Homs
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72. | Bassam Sabbaph Borm on 24 August 1959 in | Head of Sabhagh & Assocates law firm (Damascus). Legal and | 1401030911
Damascus. Address: Kasaa, Aswar | financial adviser and manages affairs of Bami Makhlouf and
al Attar Street, &l Midani building, | Khaldeun Makhlouf. Invelved with Bashar al-dssad = funding
Damascus. Syran  passport Mo | a real estate project in Latakia. Provides fisandal support for
(04326765 ssued 2 November the regime.
2008, valid wntil November 2014,
Member of the Paris Har,
73. | L General Mustifa Deputy Chief of General Staff [Logistics and swpplies]. | 14102011
Tass Responsible for the wme of violemce agaimst protestars across
Syria
74, | Magor Gemeral Fo'ad Deputy head Syran Air Force istelligence. Responsible for the | 14102011
Tawil use of vielence acress Syria and intimidation and terture of
protestors.
75. | Mohammad Al-{beilani Barn im 1945 in Damasoes Mimister of Finance. Respomsible for the Syrian economy. L1232l
76 | Or. Mohammad Nedal | Born in 1954 in Aeppo Minister of Ecomomy and Trade. Respeasible for the Syriam | 122001
Al-Shaar BCOEGITIY.
77. | Lt Gemeral Fahid Chied of Stadf. Milary offidal involved in the violence in Homs. L1220l
AlJassim
TH. | Magor Gemeral lbrahim Depaty Chief of Staff. Mitary official imeolved in the viodence L1221
AlHassan In Homs.
79. | Brigadier Khalil 14th Diviston. Military effidal involved in the vielence in L122mi
Eghrayhih Homs.
A, | Brigader Ali Barakat 103rd Brigade of the Repablican Guard Division. Mditary 112201
official involved in the vialence in Homs.
H1. | Brigadeer Talal Makbluf 183rd Brigade of the Repablican Guard Division. Mditary 1122001
official involved in the vialence in Homs.
82. | Brigadier Hazih Hassus Syrian Alr Force Intelligence. Military official wvolved in the L1220l
violemce In Homs.
83, | Captain Maam |did Fresidential Guard. Masary official irvalved in the violeace in L122mi
Homs.
4. | Muatmamd Al-thaar Paolitical Secwrity Mwision. Miliary official imvelved in the L1232l
violemce In Homs.
85, | Khald Al-Tawezl Pollitical Secwrity Diwision. Military official imvelved (s the 1122001
violemre Im Homs.
86 | Chisth Eavad Political Secwrity Iwiston. Miliary official lnvelved in the LI2 2001
violemce In Homs.
B Entities
Raow lammtfnng infomatan Moo Uatw of |Intmyg
1. | Bena Properties Controlled by Rami Makhlouf, provides fundisg to the regime. | I362001
2. | A Mashreq lnvestment | F.0. Hew 108, [ramascus Controlled by Rami Makhlouf, provides fundinsg to the regime. | Z362001

Famd [AMIF) (alias
Lundug Al Mashrek
Al Istithman)

Tl 63 112110054 §
S 11201004
Fae Yed 931344142
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3 | Hamcho Intersatonal | Baghdad Street, PO oo B254, Comtralled by Mohammad Hamcho or Hamsho; provides 2162011
[Hamsho Internatenal | Damascous fumding to the regime.
Group] Tel: 463 112316475
Fam: 963 112312075
Wehsite: www bamshoumtlcom
E-mai infolhamshointloom asd
hamshogroup@yahoo.com
4. | Military Howsing Fuhlic works company controlled by Riyad Shalish and Misisiry 2162011
Establisament [alias of Defence; provides funding to the regime.
MILIHOUSE]
S | Poltical Security Syrian government agency directly imvokeed in repressos 1R 2011
Drectorate
& | Gemeral Intelligesoe Syrian government agency directly imvolved in repressios. 21R2011
Drectorate
T. | Malsmary Intelligemce Syrian government agency directly imvebeed in repressos. 23182011
[Wrectorate
B | Ar Force [mielligesce Syrian government agency directly imvoksed in repressios 21R2011
Agency
9. | IRGL (uds Force Teaeras, lran The (Jods (er (peds) Force is a specialist arm of the bramian | 2382011
[Quds Force]) Islamic Revelutionary Guard Corps (IRGC). The (uds Force &
Involved |2 providing equipmeat and support &0 belp the Syria
regime suppress prefests im Syria [REGC {eds Force has
provided techmical assistance, equipment and support to the
Syrian security services o repress dvilias protest movemeas.
10. | Mada Transpart Subsidiary of Cham Hedding Economic entity fisanang the regime. 209 2011
[Sehamya Dara'a Highway,
PO, Box 9545
Tel: 00963 11 99 62]
11. | Cham Investment Sebeidiary of Cham Holdi Economic entity fisancing the regime. 2002011
Group [Sehamya Dara‘a Highway,
P.O. Box 9535
Tel: 00 963 11 99 &2)
12. | Beal Estate Bank Insarance Bldg- Yousef Al-Azmeh | State-owned bank providing financial suppert for the regime. | 209.2011
Square, Damascus P.O. Box 1137
Damascus Syrian Arab Repablic
Tel: [+963] 11 2456777 and
2X1B60Z
Fam: (#963) 11 2237938 amd
2111186
Bank's e-mail:
Pohliorelatims@re sy,
Wehsite: waw.rehsy
13, | Addownia TV [aka Tel: +963.11-566TIT4, Addounia TV bas incited vielence agalnst the ciwilian pope 23053011

Dounia TV)

+363-11.5667271,
Fam: +363.11.5667272
Wehsite: betp:/www addouniaty

lation im Syria.
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14

Cham Heldding

Cham Holding Buallding Daraa
Highway - Ashrafiyat Sahnaya Rif
Dtmashq « Syria P.0. Bax 9525
Tel: +963 (11) 9962,

+963 (11) &58 14000,

+963 (11) 673 1044

Fax +963 (11) 673 1274

E-mail: 12fo@chamholding sy
Website www.chambolding sy

Controlied by Ramd Makhlouf; largest holding company in
Syria, benefiting from and supporting the regime.

23092011

15.

El-Tel Co. (El-Tel
Middle East Company)

Address: Dair AN fordan Highway,
P.0. Box 13052, Damascus ~ Syra
Tel: +963.11.2212345

Fax +963-11.44694450

Emak sales@cltelme com

Website: www.eltelme.com

23092011

16.

Ramak Constructions
Co.

Address: Dara'a Highway,
Damascus, Syria

Tel.: +963.11.6858111
Mabile: +963.933.240231

Construction of military barracks, border post barracks and
other butldings for Army needs.

23092011

17.

Souruh Company {a.ka
SOROH Al Cham
Company)

Address: Adra Free Zone Area
Damascus, Syria

Tel.: +963-11-5327266

Mobile: +963.933.526812,
+963-932-878282

Fax +963-11.5316396

E-mail: sorchco@gmail.com

Website:  bttp//stesgoogle.com/
site/sorahco

Investment in locl military indestrial projects, manufacturing
weapons parts and related items. 100 % of the company s
A hy le M bl '3

23092011

18.

Syriatel

Thawra Street, Ste Bullding &th
Floor, BP 2900

Tel:+963 11 61 26 270
Fax: +963 11237397 19
E-mad info@syriatel.comsy,
Website: hitp/ fsyriatelsy/

Coatrolied by Rami Makhlouf; provides finaacal support to the
regime: through its licensing comtract & pays 50 % of its profits
to the Government.

2309.2011

19.

Cham Press TV

Al Qudst bullding, 2nd Floor -
Baramkeh - Damascus

Tel: +963 - 11. 2260805

Fax: +963 - 11 . 2260806
Emad mall@clampresscom
Wehsite: www.champressnet

Television chansel which particdpates in campalgss to spread
disinformaticn and Incite violence against demonstratocs.

1122011

20.

Al Watan

Al Watan Newspaper - Damascas -
Duty Free Zone

Tel.: 00963 11 2137400

Fax 00963 11 2139928

Dally sewspaper which participates in campalgns to spread
disinformation and Incite violence against demonstrators.

1122011

21.

Ceatre d'études et de
recherches syrien
{CERS) (CERS, Ceatre
d'Etude et de Recherche
Scientifique; SSRC,
Scientific Studies and
Rescarch Cester; Ceatre
de Recherche de
Kaboun

Barzeh Street, PO Box 4470,
Damascus

Provides swpport to the Syrian army for the acquisition of
equipment used directly for the survelllance aad repression of
demonstrators.

1122011
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¥2. | Business Lab Maysat Sgeare, Al Rasafl Sreet | Front company far the acquisition of semsitive egaipment by | 1122001
4, P.0. Box T155, Damascus | the CERS.
Tel: #463112T25499
Fax: 953112725399
X3, | Industrial Sedutions Baghdad Street 5, P.OL Box 6394, | Front company fer the acquisition of semsitive egaipment by | L12.2011
Damascus the CERS.
Tel Jfax: $6311447 1080
4. | Mechanical P.0. Box 25202, Industrial Zone, Front company fer the acquisition of sensitive egaipment by 1122011
Construction Factory Al-Qadam Koad, amascus the CERS.
[MLF]
5. | Syrenics - Syrian Arab | Kaboon Street, P.0O. Box 5966, | Front company for the acquisition of sensitive equipment by | 1122011
Cao. for Electronic Damascus the CERS.
Industries TelaMo.: +963:11.5111352
Fa: +363.11.5110117
. | Hamdasieh PO, Box 596, Abou Bakr Front company fer the acquisition of sensitive egeipment by 1122011
zatiom for AbSeddey St, Damascus the CERS.
Ergireering Industries | and PA). Box 2849 A Moutanabi
Street, Damascus
and 0. Box 21120 Baramikeh,
Damasous
Tel: 4eI112111816
GpI112121834
93112214650
9p3112212743
963115110017
n. ia Trading il Prime Minister Building, 17 Sbreet State-owned ompany respoasible for 2 oll exports from Syria. 1122011
Company [Syered) Nissan, Damascss, Syria Prowides fimancial support to the regime.
H. | Gemeral Fetrodeum New Sham - Building of Syriam Ol | State-owned ofl company. Frovides financial support to the 1122011
Corporation [GPC) Company, F.O. Box 60694, | regime.
Damasous, Syria
Tel: 363113141635
Fax: 963113141634
E'maid infolgpc-sy.com
¥ | Al Farat Petroleum Dummar - New Skam . Western | |oint ventere 50 % owned by GPC Provides financial sepport | 1122011

Campany

Dummer 1st. kland -Property
2799 AFPL Bullding

P, Box 7660 Damasces = Syria
Tel: DO9E3-11- [BIHIIII),
00963 11- (31913333

Fam: 0096 3.11- (154444],
0096311 [319144448]

afprBafponetsy

to the regime.
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LIST OF ENTITIES OR BODIES REFERRED TO IN ARTICLES 14 AND 15(1)(b)

Namne

It tfyreg infarmastan

Resaora

Date of lixting

Commercial Bank of Syria

~ Damasces Branch, P.O. Box 2231,
Moawiya St, Damascus, Syria- PO.
Bax 933, Yousef Azmeh Square,
Damascus, Syria;

« Aleppo 8ranch, P.O. Box 2, Kastel
Hagarin St, Aleppo, Syria; SWIFT/BIC
CMSY SY DA; all offices worldwide
[NPWMD)

Website: http.f/chs-baak sy/Ea-tndexphp
Tel: 4963 11 22189890

Fax: +963 11 2216975

general managmeat: dir.cha@mallsy

Sateowned  bank  providing
fimancial support to the regime.

13102011
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ANNEX I

LIEET OF COMPETENT AUTHORITIES IN THE MEMBER STATES AND ADDRESS FOR NOTIFICATIONS TO
THE EUROPEAN COMMISSION

A Competent authorities in each Member State
HELGIUM

bitge wwnediplamatie be eusaactions

HULGARLA

bty v mfa g em pagesview/ 3519

CZECH REPUBLIC

hittge ! fwewrwmicr. cz/mezinamdaisankoe
DENMARE

hitp:/ weww.em dkda, men/ U dearigspaliik Fred-kker bed0 laternationalietsarden, Sankboner
GERMANY

it/ woww b de B Narvigazan, Ausseawirtscha i/ A s wist schaft srecat /e mbarges. kel

ESTONLA

hitge/ fwww vmee est ket 622/

IEELAND

hitpe/ /www.daie home/index aspaid= 23519

GREECE

it/ v, b gr fweww s gr/ ea- LIS Folicy /Mulskat eral + iplomacy / Globabs Issues/|aberaational +Saactsans)
SPAIN

it/ woww. maec ex;es /Merw Ppal fAsinins /S clones %2 0laterazcionales  Paginas Sanciones %2 0lnernacieazles.aspy
FRANCE

hitp:/ /www.Apkmatie gouv & fapserites -sancions

FTALY

e/ o esteri /WAL /IT/ Politica Europea,/Deroghe htm

CYPRUS

httge/ fwoew.afa g cy fsactions

LATVIA

hitge/ fwrww.mfa g b e e curity /4539

LITHUANIA

hitp:/ woww.erm i anczions

LUKEMBOURG

hitpe/ /www.mae Ju/sanctioas

HUNGARY

ttp/fwwew bculugyminiszterium by kasm /b fhal /Kulpolitikank fnemzetkoz|_szankcok/
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MALTA

Bt fovewe it gov. e (EX badies fbeards/ sancrians meaitoring sp
HETHERLAN DS

bkt pe e i bzl fsan e

AUSTRIA

Bkip:f fwewrw hmeela geat fview. php 3 id=1ETS0ELN C=eniverson=
POLAND

uttp e sz geei gl

PORTUGAL

Bt ey fwrenw min: nest rangeinas pt

ROMANLA

hitpey fwrw mae e fnode 1548

SLOVENLA

bt pf fwerw mrr o sl frenan ja_pal itika  mednaradna_varmast fome|evaln_ukrepl/

SLOVAKIA

Bt g fww S resgrgne sk

FIMLAND

by forminfinkad i vy hteistyo /pakoteet

W EDEN

hitpef fwrwrwnd e saalkticaer

UHITED KINGDOM

wivw foo.gov.uk fcompetentauthorities

B Address for communication with the Europeas Commiss e
European Commission

Service for Foresgn Policy Instremests
CHAR 12108

B 104% Brunelles/Brussel

Belgium

E-mail: reles- sactio nsecruroga e
Tel.: +[32 2] 295 55 85
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ANNEX IV

LIST OF 'CRUDE OIL AND PETROLEUM PRODUCTS' REFERRED TO IN ARTICLE &

HS Code Description
270900 Pesraleum olls and olls obsalned from Bituminous minerals, crede.

2710 Petrcieum olls aed alls obtained from btumésces minerals, other thaa orude; preparatioss not elsewhere
specledot.duded.cntzlnhgbynlﬁi.%or-nofpardmm olls or of olls obtained from
hiteminous minerals, these olls being the constitueats of the preparations; waste olls (save that the
perchase, in Syria, of kerosene |et M of CN code 2710 19 21 Is net prohihited provided that & is
Intended and used solely for the perpose of the continuation of the Sight operation of the atrcraft into
which it is loaded).

2712 Petroleum felly; paraffin wax, microcrystalline petrolesm wax, slack way, mokerite, ligaste wax, peat
way, other mizeral waxes, and similar products obtained by synthesis ar by other processes, whether or
not coloured.

2713 Petrolewm coke, petrodeum bitemen and cther residues of petrolesm alls or of olls obtained from

bituminous minerals.
2714 Bitumen and asphalt, natural; bituminoss o oll shale and tar sands; asphalsces and asphaltic rocks.

27150000  Eitumunoss mixtures based on astural asphalt, on natwral bitumes, oo petrolesm bitumes, on mezeral
tar or on miner2 tar pitch {for example, ituminous mastics, cut-backs).
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ANNEX ¥

EQUIFMENT, TECHNOLIMGY AND S0FTWARE HEFERHRED TO IN ARTICLE 4

General Note
Hotwithstanding the contents of this Anmex, it shall not apply to -

{a] equipment, technodegy or seftware which are specified in Annex | to Comndl Regulation (BC) #4287/ 2009 (V) or the
Common Military List; or

{h] sofmare which is designed for installation by the user withom further substantial support by the supplier and which
s generally avallable to the pabdic by being sold frem stock at retail selling points, without restriction, by means of:

(il over the counter ransactions;

(i) madl order trazsmctions;

(1) electronic franscoes; or

(i) telephone order trassactions; or
(g} software which i in the public domain.
The categories A, B, C, ¥ and E refer to the categories referred to in Regelation (EC) No 438/ 2000.
Thee “equipment, technodogy amd software” referred to in Article 4 i
A. List of equipment

= Deep Packet Inspection cquipment

= Memwork Interception equipmenst including Interception Managemest Equipment (IMS) and Data Retession Link
Intelligence equipment

= Hadio Frequency manitorisg equipment
= Metwork and Satellite jamming cquipment
= HRemote Infection equipmess

= Speaker necogaition fprocessag equipment

— [MSI [T} MEISDN [7), IME] [*), TMSI (%) intercepsion and monitoriag equipmens

L bk

(2] Coumetl Repulbabics [ECH Mo 4 20,/ 2000 of & May 20040 setting up a Comemumity regime for the control of exp
-ﬂmﬂ&.L-HmlﬁLﬂtﬂjlm p 1k

2] HASE wtends for k | Mobele 5 Ema fo i crde for sach mobibe telephoay devace, ingegr abed
in the S1H card and M:hlﬁhndlﬂglﬂﬂlmld UH‘TE-twurh.
4] MSEDN stand: for Mobde Subscriber | Digeal B Emma

InJI:-ﬂurJWﬁn*hrlnlhl'u'kEhr.i:rpi.HnlhIrhph-nmhrluﬂuﬂﬂmdlnludlhph_mdlhlnﬁil
m-llﬂillhll.hl.‘rhndlllml.hl o routs calls theough bem

[4] BMEI stands for | | Blobile Equiy IdeniiEy. Itina _uhr_.u.-.il'rl.rqu 1o wentify GEM, WODBA aad IDEN mobile
o an well s some 1k t It = dly found | mside the hattery comparimmnt of the phose. mirooptica
F ingy] can e Fﬂhmlﬂﬂmnbrrnnu-lﬂﬂ.ﬂlﬂﬁbﬂ

(5] THiSE stands for Temparary Mobsle Subncriber 1 . I b the idmabity that & mast by monit | the mchile and the
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= Tactical SMS (*)/GSM [*)/GPS (*)/GPES (*) UMTS (*)/COMA (*)/PSTN [7) Interception aad monlsoniag eqaipment
w DHCP [*)/SMTE (LGTP ) informatios interception and monitoring equiproent
~ Patters Recogeitios and Pattern Profiling equipmest
« Remote Forensics equipmeat
~ Semantic Processing Englae equipment
~ WEP and WPA code breaking equipment
« Interception equipment for VolP proprietary and standard protocol
B. Not used
C. Not used
D. *Software” for the "development”, "production” or "use” of the equipment specified in A above.
E. "Technology” for the "development”, “production” or “use” of the equipment specified in A above.

Eguipment, technology and software within these categories is within the scope of this Annex to the extent
that it fals within the geseral descripeion ‘Internes, telephone aad satellite communications mpnnm moatoring

systems’.

For the purpose of this Annex ‘monitoriag’ means acquisition, extraction, decoding recordisg, processing analysis asd
archiving call content or network data.

i m_hﬁnﬂnpzm

£) GSM stacads for Global System for Mobsle Commusications
5} GPS starcdy Jor Global Poxitioniag Systemn.

) GPRS starads Sor General Package Radio Servace.
&m_#hu; J Mol YA [-®

15 COMA stands for Code Dovedon Multiple Accens.
m mw&m&mrﬂum
[ DECP standx for Dy Hawe Configy
mmmhﬁ-sm.hudh—hw
(10 GYP stands for GPRS Tunselling Protecol
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ANNEX W

LIEET OF KEY BQUIPMENT AND TECHNOLOGY REFERRED TO IN ARTILE &

Gieneral notes

1. The ohject of the prohibitions contained in this Anmex should net be defeated by the export of any non-prohibiced
goods [including IE:hnt] comtaining one or more prohibited com when the prohibited component or
companents are the principal element of the goods and can feasibly be removed or used for ether purpeses.

M.E: In pudging whether the prohibited compoment or components are o be considered the principal element, it is
necessary to welgh the factors of quantity, value and technological know-how tmvokred amd other special
circemstances which might estahlich the prebibited component or compements 2 the principal element of

the goods heimg prooered.
2. The poods specified in this Annex include both new and used goads
1. Definitions of terms betwreen “single quotation marks’ are given In a technical mote te the relevant Rem.

4. Definitions of termes between “double quotation marks® can ke fesnd in Annex | o Begulation [BC) Mo 428/206849.

General Technalogy Mote [GTN)

1. The “technology™ “required” for the “development®, “production™ or “use” of prohibited goods remains under
prohibition even when applicable to non-prohibited goods.

2. Prohibitions de met apply te that "techeology® which is the mimimum mecessary for the installation, eperation,
malmtenance [checking] and repair of those goods which are mot probdhited or the export of which has besn
autharised in acrordamce with this Regulation.

1. Prohibitions on “technology® transfer do net apply to information “in the public domain®, te *hasic sdentific
research® or to the minimum mecessary information for patent applications.

Exploration and production of crode oil and natwral gas

1.A Equipmemnt
1. Geophysical servey equipment, velides, vessels and aircraft specially designied or adapted te amuire data for of asd
gas exploraticn and spedally designed compoments therefor.

2. Seasors specally designed for downbale well operasions in ol aad gas wells, induding seasors wsed for measurement
witdist drilling and the associated squipment specialiy designed to acqeire and store data frem such sensors.

1. Drilling equipment designed to drill rock fermations, specifically for the purpose of exploring for, or producing ed,
gas and other maturally oocurring hydrocarbon materials.

4. Ol Bits, drilll pipes, drill collars, centrafisers and other cquipment, specially designed for wse in and with ol and gas
well drilling equipment.

5. brilling welheads, Blowost preventers' and “Christmas or production trees” and the spedally designed companents
thermof, mecting the “AP and 150 specifications’ for wse with odl and gas wells.
Techmiral Naten
i A Blaweu! preventer” s o devioe cypicoly wed of ground kevef far [ driling uadenwater, ot the seshedl] dieing driling o
prevest the unoontroied esoope of ol swalfor gos from e well

& A Christons sree or prodacsion dree” is 0 dewoe tepicofy uead do castral fow of fubds from the well when it & compiene and
oif and/or gas prosretion Aoy steried

. Far the purpese of His iem, AP ond 500 specifcations’ refers to the Americsa Fetrobum Inmitude spenficenions 64, 164,
I70 end IHW aader the intemetiacal Standards Orgenisation speaficatiaer TMZT and 17533 Jor Bloweut preventers,
welthassd and Christmas erees for ose on oil asdfor ges wells
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1L

Drilling and production platforms for orude ofl and naberad gas.

. Wessels and barges incorporateg drllling and/or petrobeum processing equipment wsed for producing oll, gas and

other naturally oocurring lammabls materials.

Liquid/gas separators meeting APl specification 12|, specially desigaed to process the prodection from an of or gas
well, to separate the petrodeum liguids from amy water and amy gas from the liquids.

Gas compressor with a design pressure of 40 har (PN 40 and for ANSI 200) or more and kaving a suction volums
capacity of 200 000 Nm'/h or mere, for the Indtial processing and transmission of natural gas, excluded gas
compressors for CNG [Compressed Natural Gas) filling stations, and spedally designed components therefor.

Subsea production control squipment and the compaonents thereof mesting ‘APl and 150 specifications’ for nse wis
odl and gas wells.

Techaica! Mate:
Far the parpases of thés eniry,. AP end I8 sperificetions’ refors o the Amencos Perolum [emiete peoiicaton 17 F andfar
the dsternanons’ Stemserds drganisaten specificebon 13268 for subsea productios rontred grstems

Famps, typically high capacity and for high pressure [in excess of 03 m? per minute and for &0 bar), spedally
designed to pump drilling muds aed for cement into ol and gas wells

1.B Test and inspection equipment

! Eunpmﬂl spedally designed for sampling, testing and asalysing the properties of drilling mad, oll well cements and

other materials specially designed andfor formulated for use in ol and gas wells

Equipmeat specially desigaed for sampling, testing asd asalysisg the properties of rock mmples, Bguid and gaseous
samples amd other materials taken from an odl amd for gas well either during or after drilling, or from the initial
processing fadlities attached thereto.

Equipmeat specially designed for collecting and (sterpreting informatios about the physical and medhanial condsion
of am oil andfor gas well, and for determining the in sitw properties of the reck and reservir formation.

1L.C Materials

. Drilisg mud, drilling mud additives and the composents thereal, specially formulated to stabilise oil and gas wells

during drilling, to recover drill cuttings te the surface and te lubricabe and ceeol the drilling equipment in the welll.
Cements and sther materials meeting the “API and 190 specifications’ for ese in oll and gas wells.
Techaica! Mate:

‘AP amd B0 spenification” refers to the Americor Peroleum Mestdtute speajfication 104 or the Infernationsd Shondards

(rpeniradion specficetion MM26 Jor of wall remends end other materol spedally fermaiated for uwe b He comeatng of
oil and ger walls

Corresiom inhibiting, emulsion treatmest, defoamisg agents and other chemicals spedally formulated o be used in
the drilling for, and the imital precessing of, petrolewm produced from an cdl asd/for gas well.

1.I¥ Software

. “Software® specially desigaed to collect and isterpret data aoquired from seismic, elearomageetc, magnetic or gravity

surveys for the purpose of establishing odl or gas prospectivity.

“Software® specially designed for storing, analysing and imterpreting information acquired during drilling and
production to assess the physical characteristics and behaviowr of odl or gas reservoirs.

“Software® specially designed for the "use® of pesroleum production and processing fadlites or specific sub-mmits of
such facilities.
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1.E Technobogy
1. *Technology® "required® for the “development®, “production” and “use® of equipment specified in 1401 = 1411

Refining of crode oil and ligwefaction of natural gas

2.A Equipment
1. Heat exchangers as follows and spedally designed components therefor:

a Platefin heat exchangers with a surface fvolume ratio greater tham 580 m?/m?, specially desigaed for pre-cooling
of matwral gas:

b Coil-woend beat exchangers specally desigeed for liguefaction or sub-cooling of samral gas

2. Cryegenic pamps for the transpert of media at a temperature below = 120“C hawing a ramspert capacity of more
than 500 m'/h and specially designed compoments therefor.

1. 'Coldbox’ amd ‘coldbex’ equipment not specified by 24.1.
Terfimical Mare:
‘Cokfhar” equipment” refers to @ speciofy Sengned constrectian, which i spaniic jor LN slents and inrorporates the process stage
of lguefortae. The ‘ralffar’ comprises deat evchosgers, pipng, other nsnmenizton me fhermo! fasloor. The fenperatune

iaskde ghe ‘colfhar’ i balow = 220 % [ronditioas jfor condmsstion of petarsl gax). The fischion of the ‘coldber’ i the thermal
inarketion af the abowe described eqmpment

4. Equipment for shippieg terminals of liguefied gases having a temperapare below = 120 *C and spedially designed
components therefor.

5. Fexible and non-flexible trazsfer line having a diameter greater than 50 mm for the transpert of media below
= 120

. Manitime vessels speoially designed for the transport of LEG

7. Bectrostatic desalters specially desigaed to remove contamizanis such as slis, salids and water from crede od and
specially designed compoments therefor.

A. Al crackers, including kydroorackers, and cokers, spedially designed for comrersion of vaceum gas oils er vaosem
residusm, amd spedally designed components therefor.

4. Hydrotreaters specially designed for desulphurisatos of gasolise, diesel cots and kerosene and specially designed
components therefor.

10. Catalytic reformers spedally designed for comversion of desulpberised gasoline inte bigh-octane gasoline, and
specially designed compoments therefor.

11. Refinery wnits for £5.06 cuts isomerisation, and refinery units for allylation of light elefins, to improve the octame
index of the hydrocarbon outs.

12. Pumps spedally desigmed for the trazsport of crude oil and foels, havisg a capadty of 50 m3/h or mere and specally
designed components therefor.

13. Tubes with am outer diameter of 0.2 m or more and made from any of the follewing materials:
a Staimless sieels with 33 % chromism or more by weight
b Staisbess steels amd) nickel hases alloys with & 'Piting resistasce equivalent’ number higher than 3.

Techimin! Mabe:

‘Piting resigance equiveiont’ (FRE] number characterises te mmashon resstance of stoifess stees and nickel alioys do piting or
credcr covrasion. The piésing resistonce of saalers sty and mickef allops & primodly determined by their compssitions, primariye
chrossium, molybdenom, ond nicoges. The formulo o maloufote the PRE sumber i

PRE=Cr+ 373 Mo+ J0% N
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14. "Pigs’ [Pigeline Inspectien Gauge(s]) and specially desigaed companests theredar.

Techaical Mate:

‘Pig' 15 a dewice hpically usad or claasing o lspection of o sipatine from daside fromeaien state or crock formation) aed &
progeNed by the prssure of the prodect in Hhe pipelise

15 Fig launchers and pig catchers for the integration or removing of pigs.

14 Tanks for the storage of orede odl and fuels with 2 veleme greater than 1 000 ma [1 090 000 litres) as follows, and
spedally designed components therefor:

a flxed roof tanks;
b. floating roaf tanks.

17. Subsea flexble pipes specially desipued for the trassportation of bydrocarbons and injeciiom Auids, waker or gas,
having a diameter greater than S0 mm.

18 Flexible pipes used far high presoare for topside asd subsea application.

149, [someration equipment spedally designed for production of high-octane gasoline based on light hydrocarbons as
fieed, and specially designed components therefor.

2.8 Test and inspection equipment
1. Equipmest specially designed for sesting and asalysisg of quality (propertses) of crude oil and fuels.

2 laterface conbral systems specially designed for contralling asd optimiseg of the desalting process.

Z.C Materiaks
1. Diethyleneglycol (CAS 111.48.), Triethylene ghyeol [CAS 112.37.6).

£ N-Methyipyrrolidon (CAS 872-50.4), Sulfolane [CAS 126.33.0).

3 Zeolites, of matural ar synthetic angin, spedally designed for Auld catalytic cracking or for the purificatios and)'or
dehyydration of gases, induding natural gases.

4. Catalysts for the aackng aad comwersion of bydrocarbons as follmws:

a Single mewl (platsem growg) on aluming fype or on oealite, specially desigeed for catalytic referming process;

b. Mixed metal species [platinem in combination with other noble metals) on aemina type or on zeolite, specially
desigmied for catalytic reforming prooess:

c. Cobalt and nichked catalysts doped with molyhdessm ca alumina type or on zealite, specially designed for catalytic
desulphurisation process;

d. Palladiem, sécke], chromium and beagsten catalysts om alumiag type or on zeolite, specially designed for catalytic
hydrocraddng process.

5 Gasoline additives spedally formulated for moreasing the ocase number of gasoline.

Mo

This entry dschides Eebyd certiary buey! ether{ETBE) fCAS 637523) ond Methel tertiory buvyl ether (MTEE}
CAS TEEE-04-d)

1.0 Software
L “Software” specially designed for the “use” of L¥G plants or specific sub-wnits of sech plants.

2 “Lafrware” specally desigaed for the “dewelopmint”, “production” or "use” of plants [|ndudisg their sub-wnits) for ol
refiming.
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1.E Technalogy

1. Technology™ for the conditianing amd purification of raw nateral gas [debgrdration, swestening, removal of
impurithes).

2 *Technolagy® for the liquefaction of natural ges, imcludisg “technalogy® required for the “development”, “productien®
or "use” of LG plants.

1. Techmology” for the shipment of liquefied nateral gas.

4. *Technodogy® “required”® for the “development”, "productios” or "use” of maritime vessels speclally designed for the
transport of Bgwefied natural gas.

5. Technology™ for storage of crede oll amd feels.

. "Techmolegy® “required” for the "development’, "predection” or “ase” of a refinery plans, such as:
&1, *Techmadogy® for conversion of light clefin to gasoline
67 Catalytic reforming aad somerisation technology:

63 Cavalytic and thermal cracking technology.

ANNEX VI
Eguipment and technelogy referred to in Article 12

#4481 Steam turbimes of an cwtpet exceeding &0 MW,
#41182 fas turbines of an output exceeding 5 000 k.

exf501 Al electric moters and generaters of an output exceeding 3 MW or 5 000 kKA.
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EK 4:509/2012 Sayih Yonetmelik (36/2012 Sayih Yonetmeligin diizenleyicisi

olarak)

{Mom-legichitive acts)

REGULATIONS

COUNCIL BEGULATION (EU) Mo 5092012
of 15 June 2012

amending Regulation (EU) Mo 36/2012 concerning restrictive measures in view of the sitwation in

THE COUNCIL OF THE EURDFEAN LMION,

Hawing repard to the Treaty on the Functioning of the European
Union. and in particular Anicle 215 thereof,

Having regard to Council Decision  30011[TE2CFSP  of
| December 211 concerning resirictive messures against
Syria ('),

Having repard 1o the juint proposal from the High Represen-
tative of the Union for Foreign Affairs and Security Policy and
the Eurcpean Commuission,

Whereas:

) On 18 January 2012, the Council adopred Regulation
{ELT} Mo 36/2012 (1) with a view to piving effect o
most of the measures provided for in Decision
2011)782)CFSF.

2l In view of the continued brutal repression and violation
of human rights by the Government of Syria, Coundil
Decision  2012J206/CFSP("), amending Decision
011[7RCFSP, provides for additiondl measures,
namely a prohibition or pricr authorisation reguirement
on the sale, supply, transfer or expont of poods and tech-
nology which might be used for internal repression, and
a ban on exports of luxury poods b Syria

(3}  Those measures fall within the scope of the Treaty and
regulatory action at the level of the Union is therefore
necessary in order to implement them, in particubar with
a view to ensuring their uniform application by
ecomomic operators in all Member States.

19 Therefore, Repubition (EL Mo 36/3012 should be
amended 1o give effect to the new measures.

O L 319, 2123011, p. 56
(oL 18, 1912002, p. 1.
MO L 110, 2442012, p. 36

HAS ADDFPTED THIES REGULATION:

Artide 1

Regulation [EU) Mo 36/2012 is hereby amended 2= follows:

{1} the following anicles are inserted:

‘Article Ja
1. It shall be prohibited:

fz) to sell, supply, transfer or export, directly or indirectly,
equipment, poods or techoology which might be used
for internal repression or for the manufachure and main-
tenance of producis which might be used for internal
repression, as lisied in Annex LA, whether or not orig-
inating in the Union, to any person, entity or body in
Syria o7 for use in Symia;

(b} o panicipate, knowingly and imemiomally, in activities
the object or effect of which & 0 circumvent the
pruhibitions referred to in point {2

> By way of demymtion [rom paragraph 1, the
competent authorities in the Member States. 2= identified
on the websites listed in Annex IL may grant. under such
terms and conditions as they deem appropriate, an auth-
oriztion for a tranmction in relation to equipmen, poods
or technolopy as listed in Anpex [A, prowided that the
eguipment, goods or technodogy are for food, agriculiural,
medical or other bumanitarian purposes.

Article b

1. A prior authorisation shall be required for the sale,
supply, transfer or export, directly or indirectly, of
eguipment, goods or technodogy which might be used for
internal repression or for the manufacture and maintenance
of producis which might be wused for internal repression, a=
listed in Annex IX, whether or not originating in the Union,
o amy persan, entity or body in Sy or for wme in Syria.
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b

1 The competent amhorities in the Member States, as
identified on the websites listed in Annex 1, shall not grant
:n:n.' authorisation for any sale, supply, transder o expornt of
wipment, poods or technology lised in Annex IN, if
qhm reasomable grounds to determine  that the
BquIPCITEDL poods or technology the sale, supply, transfer
or expart of which is in question is or might be used for
internal repression or for the manufacture and maintenance
of products which might be wsed for imernal repression.

3. The authorsation shall be pranted by the competent
authorities of the Member State where the exporier is estab-
lished and shall be in accordance with the detailed rules laid
down in Aricle 11 of Coundl Repubtion (EC) No
A2E2009 of 5 May M09 serting a Community
regime For the contral of exports, I:I'l:l'l.!il brokering and
transit of dual-use items (). The authorisation shall be valid
throughout the Union.

) O L 134, 295009, p. 1.5

Article 3 & replaced by the following:

“Article 3
1. 1t shall be prohibited

(@ w provide, directly or indirecily. technical assistance
related w0 the poods and technology listed in the
Common Military List of the Ewropean Union (%)
(Common Military List™) or related to the provison,
manufaciure, mainterance and us= of goods inchided
in that list, to any person, emtity or body in Syria or
for use in Syria;

by to provide, directly or indirectly, technical assistance or
brakering services related to eguipment, poods or bech-
nology which might be wsed for internal repression as
listed in Annexes | and LA to any person, entity or
body in Syria or for use in Syria:

{c) o provide, directly or indirectly, financing or fnancal
assistance related o the poods and technology listed in
the Common Miliary lisi or in Anoexes | and L4
inchuding in panicubir grants, loans and export credit
insurance, for any =mle, :l.q:!pl]. transfer or export ol
such items. or for any provision of related technical
assistance t0 any person, entity or body in Syria oo
for use in Syria;

dh I.o participate, knowingly and intentionally, in activities
e object or effect of which = o droumvent the
pu'uhlh:lu:rn' referred 1o in points fa) to ().

1. By way of derogabon from paragraph 1, the prohib-
itions referred to therein shall mot apply to the provision of
technical assistance, fnancing and financial assistance
related to:

— #echnical assistance intended solely for the suppon of
the United Mations Disengagement Observer Force
{UNIHOF),

— nonelethal maliary equipment, or eguipment which
might be used for internal repression, intended solely
for humanitarian purpeses or protective we or for insti-
tution building programmes of the UN and the Union,
ar for Unien or UN oisis management operations, of

— non=combat vehicles fitted with materials o provide
ballistic protection, intended solely for the i
use of persomnel of the Urhiunandi.hll:mg:ﬂ
n Syria,

provided that such provision shall first have been approved
by the campetent authority of a Member State, as identified
on the websites listed in Annex [0

3. By way of derogation from point (b of paragraph 1.
the competent auhorities of the Member States, as
identified on the websites listed in Armmex 11l, may grant.
under such terms and conditions as they deem i.pﬁx::f.
an authoristion for technical assistance or ing
mmxumhbﬂ:llnqmpm:rﬂ poods or echnology, as
listed in Annex LA, pcm-.'ﬂe:l that the eguipment, poods or
technology are for fwod. apriculiural, medical or other
humanitaran purposes.

The Member State concemed shall inform the other
Member States and the Commission, within four weeks,
of any authorisation granted under the first subparagraph.

4. Prior authorisation fom the competent authority of
the relevant Member State, as identified on the websites
listed in Amnex I, shall be required for the provision ol

@) technical assistance or brokering services related o
equipment, poods or techoology Bsted in Annex [
and o the provision. mamfacure, mainterance and
use of such equipmend, goods or technology, direcily
or indirectly 1o any person, entity or body in Syria or
for use in Syria;

by financing or fnancial assistance related to poods and
technology listed im Anpex IX, including in particular
prants, lmans and export credit insurance, for any sale,
supply, transfer or export of sch poods and pech-
nology, or for any provsion of relaed technical
assistance i0 any person, entity or body in Syria or
for use in Syria.

The competent authorities shall not grant any amberiaion
for the transactions referred to in the fist subparagraph. if
they have reasonable grounds to determine that those trans-
actions are or may be intended to contribute o internal
repression or for the manufacture and maintenance of
products which might be used for internal repression

) Of C 86 1832011, p. 1
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(%) the following aricle is inserted-

‘Article 11k
1. It shall be prohibited:

fa} v sell, supply, mansfer or export, directly or indirectly,
luxury s as listed in Annex X, o Syria;

(b b participate, knowingly and intemtiomally, in activities
whose object or effect is, directly or indirectly, to
circumvent the prohibition referred 1o in point fa).

X By way of derogation from point fa) of parsgraph 1,
the prohibition referred 1o therein shall not apply w poods
of a mon-commercial namre, for personal use, contained in
travellers’ luggage”

Artide 2
The texi st owt in Annex [ to this Repulation is added 1o
Regulation (EUp Mo 36/2012 2= Annex [A

Artide 3

The text set out in Anpex I to this Regulation & added 1o
Regulation (EU} Mo 36/2012 as Annex I3

Artide 4

The text set out in Annex [l 1o this Repulstion is added 1o
Regulation (EUp Mo 36/2012 ax Annex X

Artide 5

This Regulation shall enter into force on the day following that
of its publication in the Official fournal of the European Lmion.

This Regulation shall be binding in its entirety and direcily applicable in all Member States.

Dine at Luxembourg, 15 June 2012

For the Council
The President
M. LIDEGAARD
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ANDMEX ]
ANNEX la

LIST OF EQUIFMENT, GOODS AMD TECHNOLOGY REFERRED TO IM ARTICLE 2a

PART 1

Introductory Moces
1. This Pam comprises goods, software and 1echnology lisisd i Annex | oo Repuladon (B0} Mo 428) 2009 1.

1 Unles acherwise mared, the reference nunsbers wad in cthe column below emtided "o~ refer o e comrrold I namnber
and the cobemnn below entifled “Descripaion” refiers wo the ool desoripiioss: of dual-se emns e om0 Anney 1 o

Repalation (EC] Mo 425{2009.
3. Definitions of 1erms. berween ingle quotaion marks’ are given in a rechmical note m the rdevam hiem.
4. Definitions of 1erms berween “double quotation marks™ an be found i Annex | o Bepulagon (B0 Mo 4282009,

General Motes

1. The objec of the conorols comained i this Annex should pon be defeased by the expon of any nom-conerolied poods
[induding plant} comaining one or meore ooemrolsd componenes when the conirolled componem or components
isfare the principal elememn of the poods and can feasibly be removed or used for other purposss.

ME: In whether the controllsd - be comshdead the dlement, & s
@“ﬁméﬁw i nd temtogial v el and e el chramincs whih mgh
exablish the comgeelled mmponeme o compommis as the prindpal dement of the ponds befng procared.

2 The mems specified in this Annex inchade both new and used poods.

General Technology Moce (GTN)
{To be read in conjunciion with Sexion B of this Pan)

1. The sale. sapply, mansder or expom of wechmobogy™ which is “required” for the "development™, “production™ or "use™ of
ponds the sale, sapply, mansder or expom of which is conorolled in Secmions A, B, € and D of this Pam, is conrolled in
accordance with the provisiors of Secion E

2 The "vchnology” “required” for the “developmens”, “prodemion” or "use” of poods under comorol remaing under
contrcd even when it & applicable o non-conmolled goods.

3. Compols do mon apply o that “rchnology” which & the mininsem necessary for the waallagon, operabon, main-
temance (dhecking) and repair of those goads which are ot comrolled or the expon of which has been amhorised i
accondance with this Hegulation.

4. Comrols on “sechmology” marsder do not apply 10 informagion “in the public domaie™, o “hasic sclemific research™ or
1 the minimum necessary informarion for paent applications.

A EQUIPMENT

LB 14004 Protective and detemion egaipenent and components, other than those spedfied i miliery poods
comrols, as follows

a. Gias masks, flver conimers and deconmamination equipmens therefore, designed or modified for
defemce apainm any of the following, and specially desgned componems therefor:

|':l'|:vu.|.=ilﬂ.rp.|h.ul'leuﬂhmﬂiuwmﬁﬁlwuplfmdjnqm:h{h l of exy fer, ook ]
md marit of dusne fems (0] L 134, 2052004, p. 11
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Descripeun

1. Bwlogical agems "adapeed for use In war™;
2. Radioactve maserials “adapied for wse in war”;
1. Chemscal warfare (CW) agenis; or
4. "Riot control agents”, inchading:
& o-Bromobemzenescesonnrile, (Bromobexzyl cyanide) {CA) (CAS 5798-79.8)

b, [(2<hlocophemyl} meshylene] propanediniusile. {o-Chlorcbenzylidenemalononiile) (€3} (CAS
2698-41-1);

¢ 2« hloco-1-phenylethanoae, Phenylacyl chloade du-chioroacetophenone) (CN) (CAS $32.27.4);
d. Dibenz-®.fi-1.4-oxazephine (CR) (CAS 257.07.3)

e 10«Chloco-5,10-dihwdropbenarsizine,  (Phemarsazine  chloride)  (Adamsne), (DM} (CAS
578.94.9;

£ N-Nonunoyimorpholine, (MPA) [CAS 5299-64-9);

b Protective sl ploves and shoes, speclally designed oc modified for defence apaing any of the
following:

1. Bwlogical agems "adapeed for use In war™;
2. Radioactve maserials “adapied for wse in war” or
1. Chemscal warfare (CW) agenis;

¢ Derection systems, specially designed or modified for derealon or identificanion of any of the
following, and specally designed components therefor:

1. Bological agems “adapeed for use In war’,
2 Radioactive maserials “adapted for wse in war™ or
3. Chemical warfare (CW) agems;

d Elearonk equipmens designed for automancally desecting or sdeniifying the presence of "explosives
residoss and unlissing ‘trace detection’ techniques (eg. surface acoustc wave, jon mobBay specro-
mery, differential mobley specirometry, mass spectrometry).

Technical Noae:

Traz detection’ & defined as the capabity o detey less than 1 ppn wipowr, ov 1 myg sofid o lquid.
Nete 12 1AL does noe comerod equipenent spechally designed for leboratery ase.

Note 20 JA004A. does moe coverod nov-coetac walk-ghroegh seamity poruals

Neee 1ADO4 does noe comtrolk

& Peonad rsdiation monioning dosimeters;

b. Equipment limited by design ov fumction to procea gpsing hazands pedfic o residential safey ar ol
Indwstries, incuding:

1. mining;
2. quamytng;

3. agriailnee

4. pumacanicat
5. medical
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B, WIETIRATY,

7. eneiroamental

H. wAHL BRI

9. jood indusiry.
Tednical Moees:

1AM fadsdes sguipmmr and components tha kve been ddmrfied, gwossfilly wsiad 1o nanonal aodarde o
atherwise proven efferive. Jor the dewmion of or defency apaing rafisanive maeiale “adapead for uee in wart,
Molspiral apemic “adopted jor e in war”, demsiosl warfare apenic. “oimubkers or “riol conrol agenrs”, awem (7 aach

equipmenr or componenrs are usdd in vl Gadeories sah o8 meming, quarrpinp. apricudnere, phanmacaticals,
madical, veerinary, emdommessl, wage manapemenr, or the bed indiry.

Smulor 5 o subsance or maleris] e & osad in plice of oodc apent (dhemscal or binkypical) in eraining,
remarch, eming or cvalsasion.

LB.SA012

“Unmuanned aerial vehicls™ {(UAVsT), associated systems, equipment and componenes, as follows
a. UAYs™ having any of the following:

1. An anonomces fligh conmrol and newipaton capabiliny (ep. an amopllor with an Inersal B
pation Yymemp or

2. Capabilicy of conuolledfliphe om of the direcn wision range volving & besman operasor fep.
1edevisual repsone comtrol);

B Assoclated svsrems, equipmen and components, as follows
1. Equipment speclally decipned for remotdy comrolling the "UAVs" specified in SA011a;

2. Systems for navigaion, amiude, puidance or conorod, other then thise specified m 7A n Ammex |
1 Bepalation (EC) Mo 428]200% and specially desgned o provide auporcenous flighe compol or
navipation capabdicy vo LAV specified I 9A01Za:

3. bguipment and componemts, specially dedgned o comven @ manned CainoeftT oo TUANT
specified m 9400 24a;

4. Alr breathing reciprocaning or rotary imernal combustion rype enpines, specialy desipred or
midified to propel "UAVS" @ aiudes sbove S0 000 feen (15 240 mees).

LE.SAES

Spraying or fopping sysiems, spedally desipned or neodified for Sming w arcraf, ligherthan-air
vehiches” of unmanned serial vehicles, and specially desipned componeses therefor, & follows:

Consphee spraving or fogging sysmems capable of delivering, from & Bquid sspendgon. an inital dropler
WD of Jess than 50 pm ar a fow rane of greaver than mo beres per minuee;

Spray booms or amays of aerosol peneraring unis capable of ddwering, from a Bquid suspension, an
iniial drogler VI of Jess than 50 pmn ar a fow rare of prearer than meo beres per minuns

Aeerood gemerating units specially designed for fining o syspems specfied m 943504, and b.

Motz Aerosol umis are devices designad mich a5 mozzles,
mymmmm .quru.l'].' gnal or madified jor fzing w sirafi Fi

Motem FAFSD docx not comrel spraving or Jopping symems and compenmi tha ow demommaed mo w be
capable of delivering bobwgical spenis in dhe form of Iglectiows amosols,

Tedinical Moes:

ar nezzles spedally decipned Jor e on gincral. Ngheer- than-gir wehick=" or
umstaanal amial wehides shoud be meanral udng elther of the jollooring:
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Dhmiicripisurn

a. Deppler lser methad
b Forwand [awr diffscion method,

2 In FAFSH VML means Volome Median Daameter and for muter-hased geiems this squaies io Mas Madln
IHamezar (MMIDR

B. TEST AND FRODUCTION EQUIPMENT

M

Dhemiicri pisnan

IBIBF50

Chemical manufacnaring facilivies, equipenent and components, as follows:

4. Resction vessels or reacoors, with or withour sgitaiors, with el intermal {gecemearic) voleme greaer
than 0.1 m® (1080 lires] and less than 200m® (20 600 bres), where all surfaces thar come in direry
comact with the chemsicalis) being processed or contained are made foom any of the foBowing
malerials
1. ‘Alkrys’ with more than 25 % nicke and 20% chromiuns by weighn
1 Fleoropolymeers [pohmeric or dessomeric magerials with more than 35 % feorine by weighty
% Gls @ncluding vimilied or eramelled coating or glass lining);

4 Mickel or “aloys with neore than 40 % micke] by weighe
5. Tamabem or tammaluns ‘alloys;

& Twanlums or thandem “aloys’

7. firconium or rirconium ‘allovs o

E Meobsam (columbisem) or nichium ‘alloys:

b Agioes for use in reaction vesseks or resaors specified in 2835%0a; and impelers, blades or shafis
designed for sech agimnoes, where all surfaces of the agitasor tha come in dired comac wish dhe
chemicalisy being processed or contained are made from any of the following naaeriak:

1. ‘Alloys’ with miore than 25 % nickel and 20% chromium by weighn

1 Fleoropolymeers (polymenc or dastomeric magerials with moee than 35 % fMweorine by weight);
% Glas fncluding vimifled or eramelied coaings or plass limingx

4 Mickel or “alloys with neore than 40 % micke] by weighc

5. Tamabemn or wrmaluns alloys:

& Toanlums or thenden aloys’

7. Zirconium or zirconium allovs’ o

E Micbiem jcolumbiem) or niobium ‘alloys;

¢ Storege tanks, cosmalners or recetvers with & total intermal (peonsetri) volume greaser than 0.1 m?
{100 Beres) whee all surfaces that come bn direct conacr with the chemicalis) beirg processed or
comained are made from any of the following mareriale
1. ‘Alloys’ with more than 25 % nickdl and 20% chromium by weight
I Fleropodymers (polyvmerc of dassomeric materials with more than 35 % fecrine by weiphil
i Glas fecluding vimifled or eramelled coatings o plass limingk
& kel or “alloys with neore than 40 % micke] by weighe
% Tamabern or temaluns ‘alloys;

& Tianium or chenkem "aoys’
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7. Eircomium or ercomien “alloys or
5. Nichium jcolumbiuny or mecbsem “alioys)
Heat exchanpers or condensers with a heat wransfer sarface wrea greaser than 0,15 m®, and less tham
MY and ubes, plates, coils or blocks fooves) designed for such bear exchanpers or condensess,
where all surfaces than come in direct contace with the chemicalis) being processed are made from
ary of the following materials:

1. "Aboys” with maore than 25 % nickel and 20% chromium by weight

2 Fleorogodymers (polymeric or elastomeric maeriak with more than 35 % fluorine by weigh):

3 Glew fecluding virifled or eramelled coategs or plass liningc

4. Graphite or ‘carbon praphite;

5. Mackel or ‘alloys with meore than #0°% micks] by weight

& Tamabem or entaluns ‘alloys”

7. Twanium or wanim “alioy

8 Firconium or eroomium ‘alloys

9. Silicon carbide

10, Teaniunms carbide; or

11. Mobum jcolumbung or nichium ‘alloys;
Demillvion or abscrpoion oolerms of menal dameser greater shan 0,1 m; and bgaid deribunors,
vapour distrribinoes or liguid collamors des fise such dismillation or absorprion columns, where all
surfaces thar oome in direa comtacn with the chemicalis) being processed are made freen any of the
folloswing mareriale

1. “Aloys” with meore than 25 % nickel and 200 % chromium by weighs
2. Funmopolymers fpolmeenc o dastomeric mareriak with more than 35 % fuorine by weight);

1. Glass (inchefing vitrified or enamelled coadngs or plass kgl
4. Graphite or ‘carbon praphice

5. Nickel or ‘alloys’ wih more than 40 % nicked by weight

&, Tamaluns or wancalim “alloys’

7. Tianium or deanium ‘alloys;

8. Lircomium or Ziroonkem “dloys) or

9. Niohium jcolumbiuny or méobeern “alioys;

Bemiely cperaied Bling equipment in which & surfeces thay come in diren comao with the
chemicalls being processed are made from any of the Tollowing marerake

1. “Aloys” with meore than 25 % nickel and 20 % chromium by weighe or

2. Nickel or ‘alloys” with more than 40 % nickd by weight;

Valves with ‘nomsinal sizes” gresser than 10 men and casings [valve bodies) or prefiommed casing liners
designed for such valves, in which all serfaces thar come in direct contact wigh the chemical(s) being
processed or comtainad are mede from any of the following mareniake

1. "Aloys” with meore than 25 % nickel and 20 % chromium by weighs

1. Aucropolymers fpolymenic or eastomerk mareriak with more than 35 % fuorine by weigh);

1. CGilass (nchading vitrified or enamelled coatngs or plas kning);
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Diesicri pisans

4 Mickel or “dlloys’ with neore than 40 % mickel by weighe

& Tamademn or tantaluns “alloys’;

& Tianium or chansem “aloys’

T Firconlum or eirconium ‘alloys’

£ Meobsern joolumbeem) or niohium ‘alloys: or

9. Ceramic marerials as follows:
& Slicon carbide with paricy of 0% or nsore by weight
b, Alunsnium oxsfe aduming wih purity of 99,9 % or more by weight
¢ frccwbemn oxke [aEroomia);

Tedinizal Moo

The ‘nominal size” ic defined ac the onaller of the inle and ourler dlamerers.

h. hdalriowalled piping incorporaing a keak deerion por, in which &l sefaces thar come in diven
comact with the chemscalis) being processed or conwined are made from any of the folowing
materials

L. ‘Alloys’ with more than 25 % nicked and 20'% chromiuns by weight

Flacrapolymeers (pohymeric or dassomeric materials with more than 35 % fGworine by weigh);
Glass fncluding vimified or eramelisd coatings or glass limingl

Graphike or ‘carbon graphie;

Mickel or “dllows’ with meowe than 400 % mickel by weighe

Tamabem or annalum alloys;

L

7. Twanium or viankem “aloys,
& Firconlum or zirconium ‘allovs’ or
9. Mecbdam jcolumsbsem) or niohium ‘alloys;

L Mdaliple-seal and seal-less pamnps, with manufacrer's specified maximum fowerare greater than
L& e fhowr, or wvecuum pemnps with manefoerer’s specified maxinvem fow-rate greater than
!I-m",l:-n-' funder sanderd temperare (273 K (0 °C)} and pressure (101,35 kPs) conditons); and
casings jpump bodies), prefoomeed casing liners, impellers, rosors or o pamp nozzes desipned for

such pamps, in which all serfaces thar oome in direct comac with the chemical|s) being processed
are made from amy of the following maienialk:
1. 'Alloys’ with more than 2% % nicke] and 20'% dheronssem by weight
L eramics;
% Fernosilioom (high slioom inom alloyse
4 Fluoropolymers dpolymeeric or elssomeric mareriak with moee than 35 % fMuorine by weigh);
& Glass (including varifesd or enameled coaings or glass lining);
& Graphite or ‘carbon graphie’;
T Mickdl or “dloys’ with mone than 30 % nickel by weighe
E Tamalum or taniabemn “alloys;
9. Thanbem or ek ‘aloys,
14, Zirconlum o mirconium ‘alloys’; or
11. Miohiem jrolembiem) or niobium ‘alloys’;
| Incinerators designed w deanoy chemicaks gpedifiad in enory 10350, having specially desipned wase
sysnems, special handling facilities and an averape combesmon chamber emperanere greser

supply
tham 1 273 K {1 000°C), in which 2l serifices in the wame suppldy sysiemn thar come wo direcs
comact with the wame producs are made from or lined with any of de following mareridc
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1. “Aloys” with meore than 25 % nickel and 20 % chromium by weighs
1 Ceramics; or
1. Micke] er ‘alloys’ with more than 40 % nicke] by weigh

Tedhnical Moges:

1 Carhon graphies’ is a composition comsiring of ameorphows corbos and graphsire, in which the praphine contes
s eight pewcent or mare by weight

T For the led mperials i the shove s the nm ally’ when mot acompanied by o spedfic elemenral
mnemraion b ondergond o5 Elentifdng these slls where the demiifled metal is pressnr in o higher
percentage by welght tham oy other demeni.

LB I8 E5]

Toxic ges moniioring systems and their dadicarsd demecning componens, sther than dhome gpecifiad
1AM, & follows and dsecors sensor devices; and replaceabde sensor canridges therefor

a. Deigned for continuous operation and usable for the daecon of chemical warfare agens or
chesnicals specified In 10350, @ concenrations of kess than 0,3 mpim®; ar

b. Designed for the desecion of cholinesierase-inhibiting acxiviry.

LB IB352

Equipnesrn capable of use in handling beobogical marerials, &= follows:
a. Comnplere hiologscal coreainneem Gcilices @ P35, P4 comainment bevel
Techmical Mot

P or P4 (BLI, BL4, L3, L4) comainment bewelc are a5 spacfisd in the WHO Laboraiory Biosafry mansal
§ Ird adinion Gomeva 200041,

b Femeniers capable of multvation of pathopenic “mboro-organioms”, vinees or capable of voxin
producion, withour the propagadon of scrocok, and having a vt capacity of 20 Mve or maore;

Technics] Mot
Fermemers inchide Morsmgers, dhemasiars and comninuns-low naeme

o Cenrifugal s=parsors, capable of coninsoses separation witheen the propapaton of aerosols, having
all the following chareoeristics:

1. How rate excesding 100 lires per hour;

2, Components of polshed sainkess sieed or iansen:

i, ODme or meore sealing poises wighin the seam con@inmes area; and

4. Capable of in-ins meam serilisnion n a dosed sane

Techmical Mo

Cemerifigal separatoex indhude decanser

d Cross (anpenield) Mow fihrason equipment and componems as follows:

1. Cross flangential) Aow fihraton egeipment capable of separation of pathogenic “micro-oegan-
temis”, vimses, 1oxing or cell oanires, withour the propagation of aerosols. having &l of the
following dharacteriics:

4 A wial Alretion ares equal o or grester than 1 my® and
b. Having either of the fobowing charanenisice
1. Capable of being serilised or disinfecied n-sing or

2. Using disposable or singlessse fihradon composenis;
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Descnpeon

Technkal Note:

b 283520 1 stevilbied demoess the elimination of all wable microbes from the equipment tough the ue
of ether plipscal (e g. sseam) ar chemical apents. Digsfeaad demoses the destucion of posential redorobial
Infectivity in the equipment through the we of demical aperes with a germicidal effec. Disifaion and
sierilisarion ave distinct from sasirisation, the liter reforing 10 deming procedures designed 10 bower dhe
mirobdad content of equipment withew secesanly achieving dimination of af miceblal avfecsivity o
viahilsy.

2 Cross tal) flow filtrazion compoaezes (ep. nuodules. ¢ e cartridges, unizs o
pl‘mmhamumcqudmugmm O.IDIMMr. poness and designed foc
use m cross gangental) flow filraton equipmene specified In 283524,

Nete: 283524, does net comrol reverse osmosls aquipoaess, a5 acified by the mamfocrurer.

¢ Steam sterdsable freeze drying egupment with o comdenser capacity exceeding 10 kg of ice in 24
howrs and less than 1 000 kg of ke in 24 hours;

[ Protective and comtanment equipment, as follows:

1. Procecaive full or haf sults, or boods dependent upon a sethered external air supply and operating
under positive pressure:

Note: 28352£1. does net control sules desipned o be wom with sclf<omtained breathing appactus.
2 Class Il becdogical safery cabinets or Isolasors with sinsdar performance standands:
Note: ln 2835202, lsdators inchude flevibe el dry o, bic chambers, plove bowes and
larsinar flowr boods (closed with wertical flow).
£ Clumbers designed for acrosol challenge resting with “micro-organtsnss”, viruses or “toxins™ and
having a capadity of 1 m' o greater.

. MATERIALS

No

Descripeaon

15103%

Chemicals, which nuy be used & precursces for toxic chemical agemes, as follows, and “chemsical
mixzures” comalning one or more thereof:

NE: SEE ALSO MILITARY GOODS CONTROLS AND 10450,
1. Thiodighycal (111-48-8%

Phosphones oxychloride (10025.87-3)

. Dimseshy! methylphosphonate (756-79.8)

SEE MILITARY GOODS CONTROLS FOR

Methyl phosphony! difluoride (676-99-3)

Methyl phosphomyl dichionide (876.97-1)

. Dinmwshyl phosphite {OMP) (368-85-9)

Phosphonss trichlonide (7719-12-2

Trimethyl phosphize (TMP) (121-45.9¢

. Thioayl chlocde (7719.09%-7%

10. 3-Hydraxy-1-methylpipersdine (3554.74-3);

11. NN-Dikoprogyl-foesa)-ansncethyl chloride (96-79.7);

12, NNDisopropyl-beta)anuncethane thiol (8842079

13, 3-Quinucidinel (1619-34.7

14. Poeassium focride (7789.23-3x

15. 2Chloroethanol (107-07-3)

16, Dimethylamine (123-80-3x

17, Diechy! echyliphosphonase (75-38-6)

18. DiethyiNN-dinseshyiphospharamidaze (2404-03-7);

19, Dieshyl phospline (762-04-9)

oo

R
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Il.

IR

IE,

IF.

IE.

L1

I

IE

IE,

BT,

LE,

41.

4I.

4%

45,

4T,

49,

L1

L1 5

55

. Dimekdamine hydrochlorids |S0& 59-2);

xbnd plosphiny] dichlogide (1498404
Erbnd plhecesphwend dchloride (1066-50-E;

SEE MIITARY GODDS CONTROLS HOR
Erbyd plcagpboayd difscride (7539508

. Hydropen ucride (TE64-39-3%
15

Miethy] henzilane (76-E9-1

. Miethyl phosphiny]l dchlorde (h76-83-5);

B M-Disopropy)-tbetaf-aming ethanol (968000
Finscohd dloohol (468073

. 3EE MUITARY GODDS CONTROLS FOR

O-Frhyd- 2-diisopropylaminoethd methy] phosphonite (L) (573 56-11-8)

. Treshyl phosphite (122-52-1)

Arseric richlorids [7784-34-1)

Benzilic achd {TB-95T)
Diethyl neshviphasphonie (15715-41-0);

. Dimahd ahdphogphonane (616 5.75-3)

it phecsphiny] diluocide (430.78-4)

. Methyl phosphiny] defluoride |753-59-%;

LQuinuclidone |3731-38-2);

Phosphoms pentachloride (10026-13-E);

. Finacolone {75-97-8)

. Potaschar cyanide |151-30.3]

Potassiem bifluoride |7 759.29.9)
Ammongen hydrogen Meoride or ammonsem bifluorde (1341-49.7);

Sodiuns fluorde {T681-49-4;

. Sodiuns belsoride (1353-85-1];

Sodium cyanide (143-33-9)

. Trshasolamine (102-71-&

Phosphomus penzasulphide (1 314-80-3

. Mi-isopropylamine (108-15-5%

Diethylamsinoethanal (100-37-E);

. Sodium salphede (1313-82-2);

Sulphur mosochlonde (10025%-67-59)
Sulphur dichloride [10545-99.0f
Treshanokamine bydrochloride (637-39-5);

. B MN-Desopropy B l-ansinoethy] chloride hydochdonide (4261 -68-1)
B5.

Methylphosphonic add (99313-5);

. Miethyl methyiphogphonare |63 3-08-49);
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Mo Dimcriptin

57, N.N-Dimedylaminophosphond dicklonide (677 -43-0

58. Trimogropyl phosphice {11817-6);

59, Exhyldseshamolamine (139-E7-7¢

6. Ou-Diethyl phosphorsthioae (2465-65.5)

i1, OuO-Diethyl phosphorodithioese [298-8-i);

B2, Sodiern hexafbeorosilicane 163935859

63, Methylphosphoncehiokc dichlocide (6 76-38-2)

Motz 1: For experss o Stales A Parey e che Chemicsl Wespons Comeniion”, 10350 doss nat commel
“chemso]  mivtures cataing one or more of the cewiols spedfisd i oswmes 1035000, 3, S,
11, .12, 0F, NS, 18, 2N, V23 2e, 27, D8 FD, 32, UF3, 34, (35, 36, 54, 55, 5, 57
and &3 in which a0 individsally speciied chemical constinges more than 10 % by che weighe of che
FLmre.

Mote 20 1C350 does ot congrol “chemical mbmrs™ contsining one or mere of the chamizls specified in e
103502, 6, .7, 89 MK D4, 15, 16, 09, 20, 24, 2% (30K 37, 3E, 99, 40, 40, 42, 43,
A8, A5, 46, 47, 48, 49, 50, 51, 52 .53, 58, 59, &0 .60 aad &2 in which Ao individeally
specified chemical comstinges more than 30 % by the weiphe of the mbmee.

Mote 5: 1C350 does moe conimol prodacis dlemnified ac connemer goads padkaped for reiad sale for pemonal 5e or
packaped for indivifual e

LR1CI5 Humsn pathogens, 2oonoses and “woxies”, as follows:

i Vinses, whether napsral enhasced or neodified, enher i the form of “tecdaied bve culiures™ or as
mrierial inchading living maserial which bas been deliberasely inooskaiead or contaminaned with sach
oalrures, & follows:

1. Amdes virnus

2 Chapare virus:

3. Chikunpanya virus:

4. Chodka winc

5. Conpo-Urimean haemomhagic fever viruc
& Denpue fever vins:

7. Dobrava-Bdgrade wines:

5 Fesnern equine encephalinis virs:
9. thola virus;

10, Geanarino wirus

Il. Hanmaan wirus

12, Hendra vins (Equine morbdlivinus);
135 japamess encephalits vineg

L4, Jemin virus;

15, Kvasanur horest wirig

Ib. laguna Megra virus;

17, Lassa fever wirus;

1E. Louping Il virus;

19, Lujos viness

0. Lymphocytic choromeningiils vines

ek s.51



21.

1L

13

24,

15,
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7.

13,

29,
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5l
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LES

i4.

L1

57

L]

59,

Machupo vinss

Marburg wirus;

Monkey pox vines

Murray Valey encephalitis virus;
Mipah vins:

Omsk hesmomhaps: fever virus;
Oropouche vins:

Powassan vins;

Rifi Valley fever vins:

Koo vine

Sabla wiruc

Senul vinsg

Sin nombre vin

St Lowls encephaliis wins:

Tick-borme encephalis vins {Ruscian Spring-Semmer encephalinis virusg

Variola vines
Venezudan equine encephalitis wiruc
Wemern equing encephalits virus:

Yellow fever wirug

Hickemsie:, whether napara, enhamced or modifiad, either in the form of "solesmed bve culures™ or as
material including Bwing marerial which hes Been deliberarcly inoosksed or contaminaed with such
culvares, as follows:

1. Comiells el

2. Hanorella quintana (Rochalimaca quimana, Rickensia quinana

3. Rickemsia prowasedic

4. Rickeisia rickensii;

Bacieria, whaher naural, enhanced cr moddfied, either i the form of “wolaed lve culiures™ or as
material including Bwing marerial which hes Been deliberarcly inoosksed or contaminaed with such
culvares, as follows:

1.

2

10

11

1L

Bacillus anthracic

Brucella abormus:

Brucella mellnensis

. Brucella saic

. Chlanypdia psimack

. Ulnmridiun bomlinum

. Framcisella palarensis

. Barkholderia mallel (Possdomonas mallel);

. Barkholderia pseudomallel [Preudomonss possdoenalled;

Salnsomella cyphi;
Shipella dyserneriae
Vibrio cholerae;
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No Decripaon

13, Yerdnia pests

14. Clostridiam pesfringens epsilon oxin producng types;

15, Encercbuemanhagic Eschenchla col, sesotype 0157 and ocher ! ducing ypes;
d "Toxing”, as follows, and “ssb-unit of toxins™ thereof

1. Borulinum soxes

2 Clostridiam pesfringens 1oxins:

1. Conotoxin:

4. Ricin;

§5. Saxivoming

6. Shiga roxin:

7. Suphylococces suress soxins

8. Tetrodotoxin;

9. Verotoxin and shiga-like ribosome Inacivatng protens
10. Mcrocystm (Cyanginosing;
11, Aflataxins;
12, Abrin;
13, Cholera saxeec
14, Diacesoxyscapenad toxn.
15, 1-2 soxsn
16, HI-2 wxin;
17, Modecdn:
18, Volkensin:
19. Viscum album Lectin 1 (Viscumsing

Nete: 13514 does nee cmmrol boudinuen sonches or comosavin bn provhat form meesing all of the followtng
arieeria;

1. Are pharmacnsicl formudations dedpned for humar alminiorarion b the meatmeent of madical
avdiioes

2. Are pre-packageld for dicribation as medial prafuas
3. Are aathorised by & st authority o be markesad as medical prodacrs.

e Fungs, whether matural enhanced oo modified. etther In the form of “solased dve culteres” o as
nuterid Inclading living maserial which has been deliberaely Inocaluted or contaminated wizh sach
culures, as follows:

1. Coccdloides Imais
2 Cocodioldes posadass
Note: [C3ST does moe conmrel “vaccines™ or “mmsunoatondns”.

1810382 Animal pabogens, as follows:

& Vineses, whether navaral enhanced or modified, either in the form of “tsolated dve culures™ or as
materia inchading living maserial which has been deliberasely inocslated or contaminaied with sach
calzures, as follows:

1. African swane fever vines

2 Avian influenza vires, which are
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& Uncharacerised; or
b. Defired in Ammex 1(2) w0 Directive 200594 BC (7} as having high pathogeniciny, & follows:

1. Type A vineses with an VP fistravenous pathogeniciny index) in six-week-old chickens of
greaer tham 1,2; or

2. Type A viruses of the seboypes HS or HY with penome sequences codified for mulipls
baskc amno ackds ar the deavape sie of the lutinin meodecule similar o thar
observed for ooher HPAL viruses, indicating thar the hasmapghatinin meolecule can be
cleaved by a boa ubigeitous prosesse

5. Blusongue vims;

4. Foot and mouth dseace vims;

5. Ganal pox vines

6. Porcine herpes wirus {Aujeszky’s diseasel
7. Swine fever vinus [Hog dholera vimns);
8. Lyvssa virug

9. Mewcamle disease viruc

10 Pesie des peries nunsnanis vines:

11. Porcine emerovirus 1ype 9 fewine vesioakar disease vims);

12 Rinderpest vines

1% Sheep pox virue
14. Teschen disease virus:
15. Vesicular somaniis vins:
16 Lumpy shin dbease vins;
17. African horss sickness vims;
B. Mycoplasmas, whether naperad, enhanced or modified, sither in the form of "isolaed live culures™ or

as marerial incheding Bving nunerial which has been deliberasely inooabeed or contansinael with
such oalures, & follows:

1. Mycoplasma mycoides subspecies nypookdes SC (small colony
2, Mycoplasma capricobem sebepecies capripneumonlas.

Mol 10352 does mol conirol “wacines™

LEIC353

Cenetic elemenis and penetically modifisd orpaniemns, as follows:

a. Genetically modified orpantsms or penetic demenes thar contain meclec acld segeences assoclansd
with pathopenicity of orpanisms spedified in 1C3501a, 10350b., 10350, 10350, WC352 or
10554

b. Geretically modified orpanisms or penetic chemenss than comain nucleic ackd ssquences. ooding for
any of the "oains” specified in 103514 or “sub-units of 1xins™ therend

Technical Moes:

1. Gemetie clemenss include, inier alia, dromosmes, proms, phenids sungesens and wolers whether
penenially modified or wmmadified

2 Wadetr add sspumees aceclired wich the pathopeniiny of ey of dhe mirmo-orpanisms specifisd in TC8STa,

ICRSEh, MOS0, 1C350e, DOSST or O35S mans any squece pacflc o the specfied mismorganion
thar:
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Dheiripisain

a In isdf or theough (s ransoribed or tramslaned produss rpresmic 2 sigaifican hazand o hena, avimasl o
planr Aealth; or

b Is bncum 1o eshance the ability of o speciflsd mioo-orpankm, or aty ether orpamion iam which & may be
Imrned or cchenrl megratad, to coue cmis harm de umons, animaks or plor health.

Moter ICF53 dovs mot apply o e acld sequences amecinied with the pathopeniciny of emerohuemorhagic
Exchyrichia coll, seronype Q157 and other wrotscln peadiciny srains, mher than these oding Jor the
eESoKin, or for s sib-umis.

LRICI54 Plam pathogens, as follows
i Vinses, whether nansral enhamced or modified, either i the form of “teokned bve culiures™ or as
mariera inchading living maserial which has been deliberasely inooskned or conaminaed with sach
oaltures, & follows:
1. Poano Amdean laent tymovins;
2 Potano spindle saher wienid;
b Bacreris, whether mnanara, eshanced or modified, ddser i the foem of Msolsed live culbares™ or as
manieral which has heen deiberaidy inoculaed or contaminsted with such cubures, as follows
1. Xanthomonas albiliseass
2. Xanchomonas campesiris py. citrl inchading soraies referred 10 as Xarehomonas campestris py. chirl
oypes ABCDE or otherwise clasified o Nemhonwomas cirl, Xemhomweas campesiris pr.
sarantifolla or Xasthonsonas campesiris pv. coumelo;
3. Xamhomonas oryzae pv. Oryeee (Peeudomonss campeans pr. Oryzae);
4. Clavibacrer michipanenss sabsp. Sepedonicus (ormebaceriom  michipanensis subsp. Sepe-
donicem or Conynebacierium Sepedomicum);
5. Balsionia solanacearum Races 2 and 3 (Pseadomnonas solinacesnins Races 2 and 3 or Burk-
holderia solanaceansm Haces 2 and 3
. Fungl whather mamral enhanced or modified, sther in the form of “solaed bve culberes” or as
manieral which has heen deiberaidy inoculaed or contaminsted with such cubures, as follows
1. Collsoorichesn coffesrmn var. vindans (Collesmrichuns kahawae);
1 Cochlicholus muyabeanus [Helmérshosporium orvzael
1. Microcycus uld fsyn. Dodhidella ulsil
4. Puccinia praminis {gm Puccinks praminis [ sp. orkcl);
5. Puccinia sriformis sym Puccinia glunsanem|;
& Mapnaponhe prisea ipymiculiria grisea/prrioskes onyzee).
LRIC450 Toxic chemicals and 1ooic chemical precursors, as fllows, and “chemical mixiurss™ conlaining one o

maope thereal
NE: SEE ALSD ENTEY 10350, 1C351.d. AND MILITARY GOODS OONTROLS.

4 Tomic chemdcals, as follows

1. Amigon: OU0-Diahyl S[2-(diedhylaminojediyl] phosphorethiolae {78-53-5) and comesponding
aliylared or prosonated sahs;

1 PHE: 1,153, 3-Pemafluoro- 2<griflsorcmethyl)- 1 -propens {3852-21-8)

3. SEE MILITARY GO CONTROLS FOR
B2 S-uinededing] benzilane (655 1-06-2)
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Diescriptioe

4. Phosgene: Carbonyl dichloride (75-44-5)

5. Cyamogen chloride |506-77-4);

6. Hydrogen cyanide (74-90-X);

7. Chlosopécrin: Trichloronitromseshane (76-06-2)

Note I: For exports to "Sestes not Paryy 1o the Chemdcal Wespons Comversion”, 10450 does mot control
“chemical mbcnses” comaining one v mere of the chemicals in oweres 1€450.a ). and 4.2
In which mo individually speclfied dheredcsl comstitues seore 1% by the weighe of the mixrure.

Note 2; 1C480 does not comtesl “chemical mivures™ containing e or move of the chemicals pecified i
onrries 1045004, 45, .ab and 4.7, b which wo ndridually pecifiad demical comstinues e
than 30K by the weighe of dhe mbxnure.

Note 3: 1C450 does not conurol pradacs dlenrified as comsumer goods packaped for revall sale for persomal wse
o padkaged for mltvidusl we.

b. Toxkc chemical precursors, as follows:

1. Chemicaks, other than those specified in the Military Goods Controls or in 1C350, comtaining a
phosphorus ztom 1o which is bonded one methyl, ethyl or propyl (ncemal or isoj group but not
further carbon atoms

Nute: 1645051 does net coned Fomofos O-Eked S-phemd csbyiphosphomnchinlothanate {944-22.9);

2. NN-Dialkyl jmethyd, eyl or progyl (noemal ar Isof] phoasphoramidic dihalides, ather than NN-
Dimsethyliminophosphoryl dichloride:

NB: See 1035057 for N.N-Dmethylominephosphonyl dichloride.

3. Dialkyl {meshyl, ethyl oc propyl (noemad or tso)] NN-dlkyl fmethyl, ethyl co peopyl fmormal or
is0)|-phosphoramidates, other than Dicchyd-N N-dimethylphosphoransidate which & specified in
10350

4. NN-Dlalkyd [neshyd, eshd or progyl (noemal or iso)] aminoeshyd-2-chlorides and coeresponding

protonated sadis, other than N N-Ditsopropyl{beta)ansmocthy] chioride or NN-Dissopropyl-(besal-
aminoethyl chlodde hydrochloride which are specified in 10350;

5. NN-Dialkyl [methyl, abyi or propyl (romsad or ko)) aminoecthine-20ls and comesponding
protonased salts, other than NN-Dilsopropyi-(beta)-aminoethanol (96-80-0) and NN-Diethylany-
nocthanel (100-37.8) which are specified in 1C350;

Note: 1C450b.5. daes not conrsel the follocing:

i NN-Dimethylaminsedhanol (108-01-0) and comesponfing peotonaad sake
b. Procensted sals of N.N-Diethylaminoerhanol (100-37-8).

6. NN-Dialkyl [methyl, ethyl or propyl (noemal o te0)) ansmocthane-2-thioks and coeresponding
protonased salis. other than NN-Desopropyl-betalaminoethane thiol wiich is specified =
10350

7. See 1€1350 for eshyldiechanolamine (1 39.87.7)
8. Methyidiethanolamine (105-59-9).

Now I: For axports to “States noe Pary 1o the Chomical Wespons Comvessian™, 1C450 does noe control
“chemical mbores™ containing one or more of the cemicals specifiaf (o earies 1045002, b2,
b3, ha, bS5 oad b6 in which m specified dwmical corstinutes wcee than 10 % by
the weight of the mivture.

Note 2; 1C250 does not comtmel “chewical mimoes™ comtaining e or meove of the chemicals padfied
oy 1045058, in which o indvidually specified chessical onsimures mere than 30 % by the

weight of the mixtare.

Note 3: 1C250 does not conurol peaducs dlenrified as comsumer goods packaged for revall sale for personal wse
or padkaped for indvidusl we.

% Council Darective 200 5/94(EC of 20 Dy ber 2005 o C for the comtrol of avie mioesss (O) L 10, 141.2006,

p 1oL
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[ SOFTWARE

Mo Diicriptinn

LB 1003 “Sofrerare” gpecially designed or modified o enable equipment 1 perfonm the fancioes of equipmen
specified n 1AM or TA00d.d

1LRID35L “Sofrware”, mher than than specified in 1DU03, specially desipned for "use” of equipment spedfiad in
1B351.

LB SO0 “Sofverare” speclally desipned or modified for the “developanent™ of equipment or “technology”, specified
n 9AD12.

1B 90002 “Safrware” specially desipned or modified for che “produnion” of eqaipment specified In 94012

£ TECHNOLOGY
Mo Digicripizom

LR 1EGO “Technology™ sccording to the Genera Techmology Mote for the “development™ or “production™ of
equipmens or maerial specified i LADOY, 1C350 o 10554 or 10450,

LB MRG0T “Technology™ according wo the General Technology Mose for the “developmem”™ of squigment o
“software” specified in 2R3%0, JB3%1, 2B352 or 20351

LB 2002 “Technology™ according o the General Technalogy Mo for the “producton” of equipment specified in
2R3540, 2B35] or JB352

LB 2EX01 “Technlogy™ according po the Generad Techmobogy Mote for the e of gonds specified in 28350
2HI5I.

1LRSEG01 “Technology™ acconding o the General Technology Mowe for the “developmens™ of equipmens or “soft-
ware”, gpecified I 94012 or 94350

1B SEM2 “Technlogy™ acoording vo the General Techmokgy Note for the “production” of squipmem specified in
94350,

1LRSE11 “Technology™ according o the Gereral Technology Neee for the “producion™ of UAYs spedfied in
9002,
Techmical Mow:
In SEDRLD. "UAV means snmamed aevlsl whide sygems capable of o range coceeding 300 km

1Rg%E102 “Technology™ sccording o the General Techmology Mote for the "wse™ UAYS specified in 94012,

Tedwical Nowe:
In SEDRLD. "UAV megns snmamed aevlal whide gpmems capable of o range cceeding 300 km

BART 2
Imroductory Motes

1. Unle oherwise sated, reference maambers used in the colums below enzided "Discriprion” refer to the desoriptioss of
dual-uee fiems et our in Ansex | o Reguladon (EC) Mo 4 28] 2009,

1 A peferemce mumber in the column bedow enritled “Relaed iem from Annex 1 o Regulabon 0] Mo 42830059
meeans that the characerimics of the hem described i the “Description” column lie ouside the paramesers 20 o in
the description of the dwal-use emry referrad so.

% Definitioes of 1emes berween “single guosation marks are given in a 1echnical nose oo the redevan iem.

4 Definitioes of vems berween “double quotanion marks™ can be fiownd in Aneex | oo Regulation (BC) Moo 4282004,
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General Moces

1. The objer of the conmrols comained i this Annex should moa be defeased by the expon of any non-conrolled poods
(including plami} comaining one or more comrolied componenes when the comrolled componem or componens
tsfare the principal clememn of the poods and can feasibly be removed or used for odher purposes

MH: I judping whether the cmnolled componen or components ssfare o be conskleed the princpal demeni, & is necessary
weiph the fazors of quaminy, valie and redinelogical baoecbow swefed and ocher specal dromeunces which might

emablish the comelled omponee o componeis as che prindpal demeni of the poade heing procared.
2 The wems specified in this Annex incheds both new and used poods

General Technology Mote [GTN)
[Ter B read in conjunciion with Section B of Pan 1)
1. The sale, seppdy, mansder or expon of “rechmology™ which is “required” for the “development”, “production™ or “use”™ of

ponds the sale, sapply, memafer or expon of which & comrolled in Secion LCA of this Pam, s conoodled in
accordance with the provisiors of Secson LCH of this Pan.

2 The "technology” “reguired™ for the “developmens”, “prodedion” or "use” of poods under conmol remsing under
comtral even when it & applicable wo non-conoolled  goods.

3. Comtrols do mot apply o thar “rachnology” which & the mininsem necessary for the arallaon, operaton, main-
tenance (dhecking) and repair of those poods which are mon conmrollad or the expon of which has been anhorised
accondance with this Hegulation.

4. Comtrals on eechmology™ marafer do not apply 10 information "in the public domain™, wo “hasic sclenific research™ or
1 the meindenum necessary iformaricon for patent applications.

LCA GOODS
{Materials and chemicals)
Belaicd iiem fum
. Amez | o
Wex Dicicripiaim Rrgulstion (EC)
Mo 4281100
L A001 Chemécals ar 9% % concemramon or greater, as follows:

1. Ethylene dichlonde, (CAS 107-08-3)

L A002 Chemsicals ar 9% % concemranon or greaer, as follows
1. Marcmnethane, [CAS 75-52-5)
1 Picric add, (CAS 53-89-1)

LCAQ0S Chemsicals ar 95 % concemramon or greater, as follows

1. Al chloride, [CAS 7446-70u0)

1 Amsenic, [CAS T440-38-

3. Amenlc meomlde, (CAS 1327-53-3)

4. Bsi2<chlopoethyljeshylamine hydrochlonde, (CAS 3590-07-8
5. Bsi2-chloroethyljnushylamine bydrochloride, f0AS 55-36-7)
&. Trisi2-chlorosthyljamane hydrochloride, [CAS B17209-4

LCE TECHMNOLOGY

i) Techmalogy' required for the “development”, “production” or "™ of the
lrems in Secmion LCA

Technical Mo
The temm techmology” indudes “sofwam
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4

ANMEX 1T

TANNEX IX

LIST OF BEQUIPMENT, GOODS AND TECHNOLOGY REFERRED TO IN ARTICLE 2b

Imtrodscrory Motes

Unbss mtherwise siaed, reference mambers used in the colums below enrided "Deseriprion™ refer o the descripioss of
dualuse jtems st our in Ansex | o Regulaton (EC) Mo 428[20049.

A referemce mumber i the column below enmitled "Relaed tem from Annex | o Regulatiom {EC) Mo 4282009
meeans that the characeriaics of the iem described n the "Descripion” column lie owside the paranesers sev o in
the descripion of the daaluse emry refermad wo.

Definivioes of tems Bemaeen ‘single guotation marks are given in a 1echnical nose o the redevan ipeme
Definioes of pams Berween “double quotnion marks™ can be fownd in Anmex | oo Regulation (EC) No 428{2009,

General Motes

The ot ol the conroks contained in dhis Asmex should not be defeaed by the expon of any non-comrolled goods
(inchading planr) comainieg one or more comtrolled componens when ghe conrolled compoment or components
Isfare the principal elensemt of the goods and can feastbly be remsoved ar used for ather purposes.

MNB: b judging whesther the {lad Isfare m be comsidered the principal clement, it is aroesary 2o
wgideﬁumg’mﬂmmduhﬂmnﬂhwhmﬂuﬂmﬂmﬁr:yﬂammnﬁmﬂ:
ezabilish dhe mmrolled compoaee or compenss a5 the prinapsl elmenr of the goods being provural.

The hems specified bn this Annex nclude both new and used poods.

General Techmology Mote (GTH)
{To be read in compencrion with Secion B of this Anmex)

The sade, supply, mansfer or expon of “iechnology” which & “required” for the “developnsen”, “production” or “ese™ of
poods the sale, supply, wansfer or expom of which & comroled i 3acton IXA of this Annex, &5 comrolled in
accordance with the provisions of Semion B

The ~“wechnobogy™ “requirsf” for the “developmen”, “prodection” or “use” of goods under comtrol remains under
oorral even when It b applicable 10 nos-conmrolied goads.

Conrols dis not apply w thar echnobogy”™ which is the mimimum mecessary fior the msallation, operation, main.
tznance {checking) and repair of those poods which are not comerollad or |I'h=u.pnnn[1.|h:hlx.1.:bﬂa1.:.u.rlnrudln
accordance with this Repalaion.

Conrols on "echnology” mransfer do not apply 10 infomsation " dhe pablic donsain®, 1w “basic sdemific ressarch” oo
o the minimum secssary information for pasens appications.

XA GOODS
.41, Materials, chemicals, “micro-orgamisms” and ‘toxis”

Related #xm froen Aancx I
Mo Descrpiisn by Bepulation (EC) Mo
4 L8[ 2008

1A Chemicals @ 95 % comceniranion or greater, as follows:

Tribeamdphosphine, [CAS 102-85.2)
leocyansomethane, (CAS 824334

m [CAS 654
Zbromochioroethane, §CA%S 1070400
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Wiz

Dieicripiun

Falstmd siem from Anmex |
t Repulsisim (EC) M
425{2009

DX ALLIDE

Chemicals & 95 % concenration or greaver, as follows
Benall (CAS 134-51-8)

Diathylandne, A% 109-E9-7)

Disthyl ether, (CA5 8l2%.7)

Dimethyl ether, $CAS 105-10-8)
Dimethylaminoethanol, [CAS 1080105

LA LD E

Chemnicals & 95 % concemraion or greater, as follows
-methoxyethanod, (A5 10986-4)
Baryrykcholinegeras: (BUHE)
Diathylenetriamine, (CAS 111-4040)
Dichloromethane, (CAS 75055
J]II1h'.I.'I'|:||i.I'u|In4!. [CAS 121-p9-T)
byl bromide, (CAS 74-96-4)

J-.I.'I'l:|| chdoride, [CAS 7 5-00-3)
Edbylamine, [CAS 7504-T)
Hexanune, (CAS 100970}
bopropy] bromide, [CAS T5.26-3)
bopropyl ether, (CAS 105-20-3)
Methylamine, ({©AS T4-35-5)

M=thy] bromnide, {CAS 74-33-9)
Momolsopropylamine, (CAS 75310
Ohidoxime dhdoride, (CAS 114-90:9)
Potassiem bromide, [CAS 7753-02-5)
P:I'T.IEII'I.E'. CAS 1T10-836-1)
Pyradostgnuine brosnsde, $CA% 101-26-5)
Sodium buonskde (CAS TE47-15-&)
Sodium meal, $0AS T4L0-23-5)
'.IJ1|:IIJI.:||a.I'|'|I.n¢. JEAS TU2-E2-%)
Trehylamine, [CAS 121-44-8)

Trimeethylamine, (CAS 7550-5)

X A2, Marerials Processing

Hex

Disicrnipion

Relsied siem from Anmex |
i Repulsiie (EC) M
415200

AT 00

Floor-mounsed funee hoods fwalk-in-scyle) with a minimum noeninal widdh
of 2,5 musers.

AT T

Full face-mask air-purifying and air-supphing respirasors other tham those
specified In 1AG04 or ZHIS2.

P

DX AT S

Class 1l béobogicad safery cabiners or isolasors with similar performance
standards

bl
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Relsind #zm fEom Aancx |

Mo Diescnpizn iy Repulation (B Mo
LR TRl
142004 Harch cenmifispes with & poor capacity of 4 lires or greaer, wahle with
hbadogical maserials.
ILAz00% Femuamiers capable of culivation of pathopenic “mscro-orpanisms, vinses 18152k
or for pomin prodection, withour the propagacon of aerosols, having a
capacity of § bares or more bur ke than 20 limes.
Techmical Mo
Fementers inclsle Moamors, chemamars and contimons-flos systems.
142007 Cosvermional or mbseben air-flow clesm-air rooms end sell comaimed fan- ME551a
HEPA or ULPA filver unis thay may be used for P3 or P4 (BSL 5 BSL 4, L3,
L4 conmainmens facilivies.
LAy Chemical manufacmning faolivies, equipmen and componens, other than IRT50a-
those specified in B350 or ALMT as follows
IBI50.

i Resction vessek or reanors, with or withown agissors, with 102l ssernal

{genmeric) vobeme greater than 0,1 m* (100 lires) and less than 20 m*
{30 0 lires), where all surfaces that come in direcy comeacn with the

il being processed or comained are made from the following
materiaks

1. Swirdess sieek with maore than or egual 10 10,5 % chrombem and ke
than or equal o 1.2 % carhong

Agitaioes for ese n reaction vessels or reaoors specified in 2B350a;
where &l surfaces that come in direct coomacy with the fusdis being
processad or comained are made from the following meanerials:

1. Siaindess sieck with more than or equal 10 10,5 % dhromiem and lss
than or equal o 1,2 % carbon;

Spomage anks, oomaners or recelvers with a rotal imemal jgecmeric)
volume gresser tham 0,1 m* {100 bores) where all sarfaces thal oome in
dirern comaa with the Swidis) being processed or conined are made
froen the following manerials:

1. Swirdess sieek with maore than or sgual 1o 10,5 % chrombem and ke
than or equal o 1.2 % carhong

Hear exc or condensers with a hear mansfer surface area greater
than 0,05 m?, and less than 30 m?; and tubes, plares, coils or blods
joores) desgned for such bear exchangers or condensers, where &l
surfeces that come i diren comeacy with the Geidis) being procesed
are made from the following mareriak:

1. Siaindess sieck with more than or equal 10 10,5 % dheomiem and lss
than or equal o 1,2 % carbong

Technical Mo

The maremials meed for pashers and sesls ond other implemene
Jﬁmmbuﬁhmurrﬁ:mmﬂsumujdu maw;:q.mw

Dimillition or absorpion columns of inpermal dameser grester dhan
01 m; where all serfaces thar come In direa comac whh the Maidis)
beirg procesed are mede from the following maserials:

1. Swindess sieek with more than or egual 1o 10,5 % chromism and e
than or equal o 1.2 % carbong

B3NS
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L Walves with ‘nominal sizes' gresser tham 10 mem and casings (valve
bodies) desgned for such valves where all serfaces thar come in direc
comact with the fuidis) being processed or comtained are made from the
fillowing mareriale

1. Saainkes merks with nwore than or equal 1o 10,5 % chromiun and less
than or equal wo 1,2 % carbon;

Technical Mote:

1. The muterisls used jor pasheic snd gk and other implementstion of saling
Jimctlons do noe deiermtar the commol sans of the e

2 The momimal size” &5 defined a5 the onaller of the inkr o ouder domes

g Mulople-seal and seabless pumps, with mesufeourers  specified
maxinar fow-rae greaser than 06 m'fhowr, i which all serfaces
that come in direct comtacy wigh the chemicalis) being processed are
made frons the following maserials:

1. Seainkss seck with meore than or equal 10 10,5 % chromum and less
than or equal w 1,2 % carbon.

h Vaosem pumps with a manufecurers spediied maximum Bow-rase
preater tham 1 m'h jender mamdard remsperature (273 K 00 and

pressure (100,35 kPa) comdmions]l, and cesings (pumsp bodis) and

prefommead  casingliners, inpellers. rotors end px pump  noexles
designed for sach pumps, in which &l surfaces thar come inpo direc

comeact with the chemicals being processed are made from any of the
fodloawing materials

1. ‘ABoys” with maore than 25 % micke and 20 % dhromdem by weighc
L Ceramics
3. Ferrcadlicon’;

4. Flaoropolymens (polymeric or elaomeric materials with more than
15 % Muorine by weight):

5. Glaes fncluding virifled or eramelled coatings or plass liningl
& Graphite or ‘carbon graphine;
7. Mickel or "alloys” with meore than 20% micke] by weghc

5. Swinles sieel with 20% nickel and 19% chroméem or neore by
welgh:

9. Tamabem or tealum alloys’;

10, Thanium or danim oy’

Il. Eirconium or eirconium ‘alloys’ or

12 Meobium jcolumbium) or nishium ‘alloys”
Tedinical Nowes:

1. The materisk sed for digphragms o gaskers and seaks and other (mplemen.
umhom of ssabing fanmions do mot determine che sutus of cmmel of ghe pamp.
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2. "Carbon graphite’ i a composition congiing of amorphows carbon and praphie,
in which che prophise contenr &5 £ % or more by welght.

5. Feroglicons” are silicon deon alleys with more than 8 % dlios by welght ar
.

For dhe floed materiaks bn die above eneries, che dam alley when aod accompanisd
by a specific elenemal comcemmanion b undeeoed ac idenifing those slloys where
the lemifld matal b presr in @ bipher peoeniape by weiphe chan any ocher
demeni.

ILAZ00Y Chemical masulacuring fealnies, equipmen and composens, other than
specificd in 2H350 or AZ00E as follows:

Reactiom vessels or reacvors, with or withour apiarors, with & vom] ireernal
{psometic) volume greaver than 0,1 m* {100 lires) and less than 20 m*
(20 000 Mawes) where &l swfaces tha oome I direa cossace with the
Muidis) being processed or contained are made from the following maseriale

Suainless seel with 20 % nickel and 19 % dheomsen or more by weight

Apimarors for use in reaction vessels or reactors specilfied In o, where Al
safaces that come in direnr contacr with the fuidis) being processed ar
contained are made from the following nenenak:

Suainless seel with 20 % nickel and 19 % dwoméem or more by weight

Seorape manks, conmainers or recetvers with a 1ol imemal (geceeric)
volume: prester tham 0,1 m* {100 lires) where all surfaces thar come In
direct coman with the fluidls) beng processed or conined are made
fram the following marerals

Suainless speel with 20 % nickel and 19 % dheomsen or more by weighe

Hean exchangers or condensers with a hest amader surface area gresser than
00%m®, and less tham 30m%; and psbes plaes, coils or blocks jooees)
desgnad for such hear exchanpers or condensers, where all sufaces than
come bn direry conac with te uidis) being processed are made from the
following nuneriak:

Suainless seel with 20 % nickel and 19 % dheomsen or more by weight
Techmical Mot

The maerials mssd for padhess and seals and other implenemation of saling
Jfnmons do ner deerming che comrol sums of the han exchamger.

DMstillarsom or absorprion oofumes of ineral diamseser greater than 0,1 nx
amd bguid dssriburors, vapour disribinors or Equid collezors, in which &
sarfaces that comne in direct contact wigh the dhemicaljs) being processed are
made from the lollowing maeras

Sualnless smeel with 20 % nickel and 19 % dhwomsem or more by weighe

¥alves having & nominal dismeter of 10 man or more, and cslngs fvalve
hodissy. halls or plags designed for such vabwes, in which all surfaces dha
come in direry comeact with the chemsicaljs) being processed or comained are
made from the lollowing maerials

Suainless speel with 20% mickd and 19 % dwomsen or more by weighe
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Technical moee:

The nominal sz i defined ac che smaller of the bz and ouler pon Jamesx

Malriple-seal and sealdes pumps with manofGonerers specifed mavirmem
Bow-rane preaner than 008 m’fhour dmesoared under standand remperaure
{273 K or 0°C) and pressere (1003 kPa) conditions); and casings ipamp
bsdies), preformed casing liners, impellers, rows or jer penp Dozl
designed  for such pamps, in which all surces thar cone in diren
comact with the chemscalis) being processed are made froen any of e
folowing maserials:

L erancs

Ferrosdicom (silicon inon alloys with more than 3% silicon by weight or
ETRCTE];

Stainless steel with 200% mickel and 19% chromiuns or mare by welght;
Tedhnical News:

The manerials wed Jor diaphragms or gashers and sesls and ather implemenisnion of
saling fimcbns do noe dosmsine the sonrol guns of che pump.

For che lared materiak in the abowe enmies, the cam Cally” when nm acompanied
By & specific ebmental conceniration & wdersiood o5 idemifing thow alloys where
che Umeifed metal & presane in o bpher percemsape by weight than any odher

clemene
B TECHMOLOGY
Fclind sem from Aineex |
By Diicripisin to Repulsium [EC] R
PR T ]
L B.00 1 Techmology required for the “development”, “producson™ or “use” of the

ems in 3emion XA
Technical Nowe

The ierm ‘technology” inclisdes “soffwae"
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TANNEX X

LIST OF LUXURY GOODS REFERRED TO IM ARTICLE 118

. Pureboed horses

M Coadess 001 21 040

. Caviar and caviar substnmes; in the case of caviar substinnes, f the sales pricss enceed EUR 200 per 104 grams

CM Coades ex 1804 31 00, ex 1604 3200

. Traffles

M Coadess 2003 90 10

. Wines (Inchefing sparkling wines) exceeding 4 sals price of EUR 50 per lire, spiris exceeding and spirituous

beverages excesding a sales price of ELUR 50 per bare
CN Coades ex 2204 21 w0 ex 2004 29, ex 2008, ex 2208

. Clgars and cigarillos excending & sales price of EUR 10 sxch cigar or cigarilio

M Coades ex 2402 1000

. Perfiomnes and 1olles walers exceeding a sales price of EUR 70 per S0 ml and cosnectics, incuding beauny and make-up

produces excerding a sales price of EUR 70 each
CM Codes ex 33075 00 10, ex 5503 00 90, ex 1304, ex 33507, ex 3401

. Leather, saddlery and travel poods, handhags and similar arsicles evcmading o wales price of BUR 200 each

CM Coades ex 4207 00 00, ex 4202, ex 4305 00 20

. Garmenes, cothing accessonies and shoes fregardiess of their maternial) anicles exceeding 4 sales price of EUR 600 per
Iem

CN Codes: ex 42085 ex 43035 ex a1, ex 62, ex 6400, cx 6402, ex 6403, ex o404, ex A405, ex 504, ex AB0S 00,
ex 8506 99, cx 601 91 00 | ex 8401 99, ex &602 00 00

. Pearks, precious wnd semi-predces sones, anicles of pearls, jewellery, gold or silvesmith anides

M Codex 7100, 7102, 7103, 7104 20, 7104 90, 7105, 7108, 7107, 7108, 7109, 7110, 7111, 71135, 7114, 7115,
Tl

. Coins and hanknotes, mon being legal render

CN Coades ex 4907 00, 7118 10, ex 7118 90

. Cutery of precious metal or plapsd or clad with precioes nueal

M Coades ex 7104, ex 7115, ex 3214, ex BI15, e 9507

. Tableware of porcelain, ching, stome- or canthenware or fime pomery exceeding a sales price of ELIR 500 cach

CN Codes ex 901 1000, ex 6912 00 30, ex 51200 50

. Lead crysial glasware exceeding a sales price of EUR 2060 each

O Codes: ex 7009 31 00, ex 7009 5200, ex PO10, ex 7013 22, ex 7003 33, ex T013 41, ex 7013 91, ex FOLE 10,
ex TO18 90, ex 7020 00 B0, ex 9405 10 50, ex 9405 20 50, ex 9405 50, ex 9405 91

. Luxury vehicles [or the transpon of persons om eanth, air or sea, & well as thelr sccescories n the case of new

wehiches, IF the sales prices exceads EUR 25 000 in the case of used vehickes. if the sales price excesds ELIR 15 0060

CN Codes ex 3805, ex 8606 (0 00, ex 3702, ex 8705, ex E710, ex 371200, exZ716 10 ex E716 40 00,
ex 3716 8000, ex 371690, ex EHOLO0, ex H30Z 10100, exHEOZ1200, ex EHO2 2000, ex EEOZ 30 00,
ex BEU2 40 00, ex 8305 10, ex 8900 10, ex 8903
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Clocks and warches amd their pans I the individual iem exceads a sales price of ELIR 500

CN Codes: ex 9104, ex 9102, ex $103, ex 9104, ex $10%, ex T10E ox F109, ex 9110, ex F111, ex 9112, ex 9105,
ex F104

Works of an, collenors’ peeces and antiques
CN Codes: 97
Ariches and equipmern for sking, polf and water gpons, if the ndwidual kem svcend a sabs prce of EUR 500

CM Codes: ex 400151900, ex 4015 3000, ex 6112 2000, ex 6112 31, ex 611239, exbll2 41, ex 611249,
ex 611500, exélld, ex 62102000 ex6210 300, ex6210 4000, ex6210 5000, ex&211 1100,
ex G201 1200, ex &1 ML ex 6201 5290, ex 6210 3390 ex 62101 5900, ex 2101 4290, exE211 43 B0,
EX E211 4500, ex &02 12, ex a403 1200, ex &40 10 00, ex 6404 1980, ox D004 90, ox 3020, ex 9508 11,
ex F506 12, ex 9504 1900, ex 9506 21 00, ex 9506 2900, ex 9506 31 00, ox 9506 1200, ex 9506 19, ex 9507

Amiches and equipmes for billiand, amomaiic bowling, casinn panses and games operased by ooins or banknoees, o
the individual mems exceeds a sales price of EUR 500

CN Codes: ex 9504 20, ex 9504 30, ex 9504 4000, ex 9504 90 80
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